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STAFF  NOTE 

To  briefly  acquaint  you  with  the  organization  of  the 
Montana  Justice  Project  the  following  digest  is  provided 


Governor  Thomas  L.  Judge  appointed  the  Montana  Council 
on  Criminal  Justice  Standards  and  Goals  to  adopt  a  set 
of  standards  and  goals  for  the  improvement  of  Montana's 
criminal  justice  system  in  October,  1974.   Five  task 
forces  (Law  Enforcement,  Courts,  Corrections,  Information 
Systems  and  Community  Crime  Prevention)  were  set  up  by  the 
Council  to  research  and  draft  standards  and  goals  for  re- 
view and  adoption  by  the  council.   In  reading  through  this 
report,  you  will  notice  the  words  "ADOPTED",  "AMENDED"  or 
"REJECTED"  in  use  throughout.   These  words  are  descriptive 
of  the  action  taken  by  the  council  on  the  proposed  task 
force  standards.   Only  those  stamped  "adopted"  are  official 
standards  and  goals  for  the  state  of  Montana. 


In  cases  where  only  minor  wording  changes  were  made  for 

clarification,  etc.,  said  changes  were  incorporated  into 

the  task  force  standard  with  the  explanation  of  the  change 
stated  under  "Council  Action." 


In  cases  where  major  substantive  revisions  were  needed, 
or  where  standards  were  rejected  due  to  conflicts,  unaccept- 
able wording,  etc.,  the  council  rewrote  the  standard  to  keep 
its  primary  intent  and  inserted  it  into  the  task  force  report 
at  the  appropriate  point. 


You  will  find  these  rewritten  standards  on  different 
colored  pages  in  this  report.   In  these  instances  the 
original  task  force  standard  was  kept  intact  so  that 
you  may  note  the  differences. 

We  hope  that  you  will  find  this  report  a  valuable  re- 
source for  the  improvement  of  Montana's  criminal  justice 
system  and  would  urge  you  to  become  familiar  with  the 
other  four  task  force  reports  and  in  particular  the  council's 
report  to  the  governor. 


Brinton  B.  Markle 
July,  1976 
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PREFACE 

This  report  is  the  result  of  a  year  and  a  half  of  dedicated 
work  by  a  task  force  of  fifteen  members  who  each  had  an  interest 
in  the  upgrading  and  prof essional i zation  of  law  enforcement.  It 
is  my  opinion  that  the  state  of  Montana  and  its  criminal 
justice  system  had  one  of  the  greatest  opportunities  we  shall 
ever  see  to  set  standards  and  improve  the  system  as  a  whole  as 
well  as  each  segment  of  it.   Many  of  the  standards  and  recom- 
mendations in  this  report  are  already  in  effect  in  varying  de- 
grees in  the  state,  however,  the  task  force  has  tried  to  put 
some  teeth  in  this  material  and  has  recommended  legislation 
where  none  exists  to  guarantee  the  future  of  professional  law 
enforcement  for  the  state  of  Montana. 

Law  enforcement,  as  an  arm  of  the  criminal  justice  system,  has 
a  major  responsibility  for  dealing  with  serious  crime,  and 
efforts  should  be  continually  made  to  improve  the  capacity  of 
law  enforcement  to  discharge  this  responsibility  effectively. 
This  was  all  taken  into  consideration  in  every  standard  and  re- 
commendation in  the  report,  but  it  should  also  be  recognized 
that  enforcement  effectiveness  in  dealing  with  crime  is  often 
largely  dependent  upon  the  effectiveness  of  other  agencies  within 
and  outside  the  criminal  justice  system. 

After  our  deliberations  at  meetings  in  various  communities  around 
the  state,  it  is  quite  disappointing  to  hear  of  some  of  the 
opposition  that  the  task  force  is  receiving  from  members  of  the 
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criminal  justice  system.   We  have  had  criticism  from  adminis- 
trators of  law  enforcement,  other  agencies  in  the  system,  and 
other  committees  in  the  state,  regarding  some  of  the  stands 
that  the  task  force  has  taken  on  certain  subjects.   There  was 
criticism  leveled  at  the  task  force,  the  Montana  Justice  Project, 
and  its  members,  such  as  being  politically  appointed  and  polit- 
ically motivated  in  some  of  the  reports  presented.   Much  of  this 
criticism  has  been  unwarranted  because  of  misunderstanding  and 
lack  of  communication  as  far  as  the  workings  of  the  task  force 
is  concerned.   Task  force  members  worked  hard  and  had  great  con- 
cern for  the  criminal  justice  system  and  many  detailed  hours  of 
study  went  into  this  report.   The  material  was  worked  on  over 
and  over  again  to  bring  it  to  its  justifiable  conclusion.   The 
problems  that  law  enforcement  faces  in  this  state  were  discussed 
and  rediscussed;  the  results  are  to  be  found  in  this  volume.   It 
is  our  opinion,  mine  and  that  of  the  task  force,  that  after  the 
standards  are  read  by  those  critics,  and  the  citizens  of  Montana, 
they  will  realize  what  the  intent  of  every    task  force  standard  and 
recommendation  is  meant  to  be. 

It  will  be  found  in  this  report  that  the  task  force  takes  excep- 
tion with  other  task  forces  that  have  been  working,  I  am  sure, 
just  as  hard  as  this  task  force  has.   This  is,  to  a  degree,  a 
healthy  situation,  but  those  in  the  system  must  work  together 
toward  a  common  goal -- justi ce.   The  task  force  recognized  law 
enforcement  as  having  complex  and  multiple  tasks  to  perform  in 
the  identification  and  apprehension  of  persons  committing  serious 
criminal  offenses  and  that  there  exist  obligations  to  participate 
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either  directly  or  in  conjunction  with  other  public  and  social 
agencies  in  the  prevention  of  criminal  and  delinquent  behavior. 
This  is  why  the  report  states  clearly  those  standards  that  the 
task  force  identified  as  most  urgently  needed.   Each  of  the 
standards  and  recommendations  is  listed  in  order  of  priority 

within  each  chapter the  chapters  are  also  presented  in  order 

of  importance. 

Chapter  1,  Training,  was  found  to  be  of  primary  importance.   It 
contains  sixteen  standards  and  recommendations  specifically 
developed  to  improve  law  enforcement  in  its  ability  to  perform 
its  function  and  in  the  delivery  of  related  services.   Four  of 
the  proposals  call  for  legislative  action. 

One  of  the  most  controversial  areas  developed  by  the  task  force 
is  covered  in  Chapter  2,  The  Forensic  Science  System.   Some 
would  have  us  believe  that  the  current  state  lab,  which  is  now 
located  in  Missoula,  should  stay  in  its  present  form  and  not  be 
changed.   Chapter  2  contains  four  standards  which  do  not  agree 
with  that  belief.   Considerable  effort  was  made  in  developing 
this  concept  which  is  a  workable  solution  to  law  enforcement's 
crime  lab  and  evidence  analysis  woes.   The  task  force  is  com- 
mitted to,  and  stands  firm  on,  these  standards  and  the  accompany- 
ing legislation  calling  for  establishment  of  the  Montana  Forensic 
Science  System. 

Third  in  priority,  and  consequently  Chapter  3,  is  the  subject 
of  peace  officer  selection.   The  two  standards  and  two 
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recommendations  are  concerned  specifically  with  that  critical 
step  of  separating  the  most  qualified  applicants  from  the 
mediocre. 

Chapter  4  deals  with  Recruitment.   The  eight  standards  and 
recommendations  developed  are  representative  of  the  individual 
and  combined  thinking  of  the  task  force  and  cover  a  broad  area 
from  employment  application  procedures  to  recruitment  of  women. 

Formal  education  is  covered  in  the  fifth  chapter.   At  one 
point,  some  of  the  five  recommendations  contained  specific 
dates  for  implementation.   Further  study  over  the  months, 
however,  proved  conclusively  that  encouragement  in  this  area 
is  warranted  and  formal  education  beyond  the  present  level  is 
desired  but  should  not  be  required. 

Chapter  6,  Planning  and  Organizing,  is  of  great  concern  in  our 
State,  especially  in  the  more  populated  areas.   For  years, 
planning  has  been  done  for  parks,  streets,  water  systems,  sew- 
age systems  and  other  projects,  to  accommodate  our  growing 
population.   Never  was  there  any  planning  for  law  enforcement 
administrators!   Now  we  are  saying  to  the  people  of  Montana 
that  standards  and  recommendations  should  be  adopted  for  the 
future  planning  of  all  law  enforcement  agencies. 

A  major  concern  of  law  enforcement  agencies  in  this  state  is 
the  topic  of  Chapter  7,  Pay  and  Classification.   It  has 
reached  the  point  that  legislative  action  is  required  to 
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guarantee  salary  structures  for  law  enforcement  personnel.   It 
is  my  experience  that,  for  years,  law  enforcement  has  been  under- 
paid.  We  are  continuously  requiring  more  and  more  special 
education  and  training  to  assure  the  people  of  Montana  that 
they  are  getting  the  best  professional  people  to  work  and  in- 
vestigate the  law  enforcement  problems  that  our  society  is 
having,  yet  the  salary  structure  does  not  keep  pace.   The  four 
recommendations  presented  should  be  required  reading  for  every 
law  enforcement  administrator,  and  those  who  govern  his  budget. 

Juvenile  Operations  is  covered  by  one  standard  and  two  recom- 
mendations in  Chapter  8.   Many  organizations  in  the  State  are 
concerned  about  the  juvenile  structure  in  a  department  and  that 
juveniles  are  handled  in  accordance  with  the  State  Juvenile 
Code.   This  concern  is  shared  by  the  task  force  and  resulted  in 
a  standard  requiring  specific  training  in  juvenile  operations 
for  all  peace  officers.   Those  officers  assigned  to  juvenile 
divisions  or  bureaus  should  receive  additional  specialized 
training  and  education  to  upgrade  their  professional  handling 
of  juvenile  problems  and  situations.   This  should  not  be  limited 
to  only  the  larger  communities  as  even  the  less  populated  areas 
of  the  state  are  concerned  that  law  enforcement  officers  are 
not  handling  juvenile  problems  as  they  should.   We  feel  that 
the  standard  and  recommendations  that  we  have  developed  will 
assist  every  law  enforcement  agency  in  the  state  in  this  respect 

Chapter  9  is  the  most  controversial  and  it  is  meant  to  be  just 
that:   To  point  out  to  the  council  and  to  the  people  of  Montana 
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some  of  the  problems  that  law  enforcement  is  having!   The  pro- 
blems stated  in  the  report  are  somewhat  pointed  at  certain 
agencies  in  the  state  and  there  is  no  better  way  to  report 
this  than  to  get  down  to  the  actual  facts  confronting  law 
enforcement  agencies,  and  these  facts  are  brought  out  by  the 
fifteen  people  who  have  sat,  as  I  have  previously  stated,  on 
this  task  force  for  eighteen  months. 


This  task  force  was  not  made  up  of  only  law  enforcement  per- 
sonnel ,  but  of  heads  of  government  such  as  mayors  and  county 
commissioners,  representatives  of  county  attorneys,  college 
administrators,  and  so  on.   The  position  statements  in  the 
Special  Subjects  Studies  are  titled  Alternatives  to  Arrest, 
Diversion,  Auxiliary  or  Voluntary  Police  Officers,  Multi- 
jurisdictional  Investigation  Capabilities,  Plea  Bargaining, 
Sentencing  and  Rehabilitation  and  Parole.   All  of  these  were 
studied  and  the  remarks  of  the  task  force  result  in  the  feel- 
ings shared  by  not  only  a  good  percentage  of  law  enforcement 
personnel,  but  administrators  of  government,  schools  and  college 
authorities  as  well.   Even  the  corrections  people  on  our  task 
force  took  exception  to  some  of  the  standards  recommended  to 
the  state  from  the  Courts  and  Corrections  task  forces.   I  believe 
that  this  type  of  exception  or  criticism  of  the  reports  is 
healthy  for  all  concerned  people  in  the  state,  and  I  further 
believe  that  many  of  these  interesting  remarks  should  get  to 
the  people  and  that  input  from  the  citizens  of  Montana  should 
also  be  considered. 


Chapter  9,  as  I  have  stated,  deals  with  some  very  interesting 
paragraphs  and  it  begins  with  Alternatives  to  Arrest.   There 
was  some  opposition  to  programs  on  Alternatives  to  Arrest,  but 
it  was  felt  that  if  ways  are  to  be  developed,  and  that  if  rules 
and  regulations  are  set  down  either  by  the  legislature  or 
courts,  they  should  be  followed  to  a  tee  or  this  program  will 
not  work.   All  that  law  enforcement  wants  is  that  if  rules  re- 
garding Alternatives  to  Arrest  are  developed,  they  should  be 
followed  through  by  the  courts.   It  was  interesting  to  note 
that  one  sheriff  on  the  task  force  did  not  believe  too  much  in 
Alternatives  to  Arrest  and  made  his  final  statement  by  saying, 
"Well,  I  had  better  hang  my  'no  vacancy'   sign  on  my  jail." 

Paragraph  B,  titled  Diversion,  generated  a  lot  of  discussion, 
and  I  don't  believe  that  the  task  force  really  got  together  on 
any  portion  of  any  diversionary  program.   The  final  conclusion 
was  that  the  task  force  was  opposed  to  the  Courts  Task  Force 
standards  and  the  Corrections  Task  Force  standards  on  Diversion 
The  task  force  feels  that  many  legal  problems  could  develop  as 
far  as  any  agency  is  concerned  and  possibly  the  risk  of  vio- 
lations of  rights  in  any  diversion  programs  that  now  exist  in 
the  state.   I  feel  that  we  should  look  into  the  diversion  pro- 
grams that  are  now  in  effect  and  before  any  set  statute  or  pro- 
gram becomes  final,  ask  ourselves  is  this  type  of  program  going 
to  work?   As  far  as  records  are  concerned,  under  present  and 
future  diversion  programs,  criminal  records  will  not  be  avail- 
able and  this  is  a  loss  as  criminal  records  are  a  great  tool 
for  law  enforcement.   Agencies  will  not  know  who  is  on  a 
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diversionary  program  and  communication  and  vital  criminal  history 
information  gathering  will  suffer. 

Paragraph  C,  Auxiliary  (Volunteer)  Peace  Officers,  caused  a  lot 
of  discussion  as  two  main  problems  confronted  the  task  force  in 
this  area;  adequate  training  to  insure  appropriate  performance, 
and  the  possibility  that  local  government  could  seize  this 
opportunity  to  use  auxiliary  or  part-time  help  instead  of  ade- 
quately funding  existing  professional  law  enforcement.   I  think 
the  recommendations  in  this  area  cover  the  subject  and  eliminate 
these  two  problems. 

Mul ti - juri sdictional  Investigation  Capabilities,  Paragraph  D,  is 
the  result  of  a  study  on  state  police.   At  first,  the  task  force 
was  stuck  in  the  rut  of  the  "smokey  bear  hat  and  boots"  concept 
of  state  police  and  was  ready  to  reject  any  proposal  along  this 
line.   Additional  study,  however,  put  us  on  the  right  track  and 
the  recommendation  in  this  paragraph  is  one  that  the  state  leg- 
islature should  '^ery    seriously  consider  and  act  upon  positively. 
Appendix  J  to  this  report  is  a  transcript  of  one  of  the  task 
force  presentations  and  discussion.   It  is,  at  the  '^ery   least, 
food  for  thought. 


The  next  special  subject  studied  was  Plea  Bargaining.   This  is 
one  area  that  is  truely  frustrating  to  law  enforcement  (as 
every  officer  who  has  done  his  job  well  only  to  find  that  pro- 
secution has  been  "dealt-away"  can  testify  to.)   Plea  bargaining 
has  been  around  for  quite  a  while,  and  it  doesn't  look  like  it's 
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going  to  disappear  overnight,  but  the  recommendation  in  this 
paragraph  may  make  it  a  little  easier  to  live  with. 

Paragraph  F,  Sentencing,  follows  plea  bargaining.   Although 
law  enforcement  officially  has  little  or  no  voice  in  this 
practice,  the  task  force  does.   Even  though  there  must  be  some 
flexibility  in  sentencing  convicted  offenders,  the  task  force 
feels  that  the  sentence  pronounced  should  be  the  sentence 
served! 

The  last  of  the  special  subject  studies  deals  with  Rehabilita- 
tion and  Parole.   Of  all  the  work  this  task  force  has  done, 
this  is  probably  the  most  controversial.   We  have  had  criticism 
from  every  di rection--except  law  enforcement--because  we  have 
taken  the  stand  that  "rehabilitation"  as  it  is  now  practiced 
doesn't  work,  and  parole  should  be  abolished.   Paragraph  G 
provides  an  alternative  to  elimination  of  parole,  but  on  a  few 
strict  conditions.   It  is  not  meant  as  a  joke,  or  just  airing 
law  enforcement's  collective  frustrations,  it  is  a  serious 
statement  about  a  yery   serious  subject! 


The  nine  chapters  containing  twenty-four  standards,  twenty- 
eight  recommendations  and  seven  special  subject  studies   found 
in  this  report  provide  a  challenge  to  law  enforcement,  local 
government,  the  state  legislature,  and  the  people  of  Montana. 
It  is  representative  of  the  collective  thinking  of  fifteen  of 
the  most  dedicated  individuals  to  be  found  in  the  state  of 
l^ontana.   It  has  been  my  privilege  to  work  with  them  in  the 
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development  of  this  report--now  it's  the  responsibility  of  all  Mon^ 
tanans  to  implement  it. 


Gerald  T.  Dunbar 
Chai  rman 
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TRAINING 


"you  HAVE  THE 
Rt&HT  TO  TAUK  TO 
A  LAWVEK  BEFORE 
ANiefWERllsie  AMV 
QUEeTlOhsie^  AMC> 
TO  HAVE  Hl/V^  WITH 
VOU    PURINe 
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CHAPTER  1 :   TRAINING 

Law  Enforcement  training  is  a  never  ending  process. 
From  basic  through  in-service  to  specialized,  training 
is  a  primary  requirement,  if  not  a  mandated  one,  for  the 
professional  operation  of  every  law  enforcement  agency. 
That  is  what  this  chapter  is  all  about:  training.   It 
is  the  first  chapter  because  it  is  the  first  priority 
of  the  Task  Force.   No  matter  how  thorough  a  law  en- 
forcement agency's  recruitment  and  selection  process 
are,  job  performance  is  directly  related  to  training. 
The  National  Advisory  Commission  on  Criminal  Justice 
Standards  and  Goals  stated  in  its  publication.  Police: 


"If  States  did  not  require  certain  profes- 
sional licenses,  there  would  be  untrained 
barbers,  embalmers,  teachers,  lawyers,  and 
physicians  practicing  in  most  cities.   But 
by  requiring  licenses  and  setting  high 
training  standards.  States  insure  that  these 
professionals  are  competent  and  capable  of 
providing  the  service  the  public  expects." 


This  statement  has  that  certain  ring  of  truth,  partic- 
ularly when  applied  to  law  enforcement.   The  authority, 
power,  and  responsibility  of  a  peace  officer  in  the  state 
of  Montana  is  ominous;  as  anyone  arrested  and  jailed  for 
the  first  time  will  testify  to.   This  dictates  that  he 
must  be  trained  --be  a  professional--  in  the  performance 
of  his  duties  and  the  service  he  renders. 


Law  Enforcement  in  the  "old  west"  was  not  particularly 
concerned  with  professionalism: 


"The  duties  of  the  town's  police  force 
varied  in  detail  from  place  to  place,  but 
followed  an  over  all  pattern.   The  police 
had  power  to  enter  any  saloon,  billiard 
hall,  or  other  place  of  amusement  and  ar- 
rest drunks  or  others  who  refused  to  'be 
restored  to  order  and  quiet.'   Following 
an  arrest,  the  officer  then  had  to  report 
his  action  to  a  magistrate  within  twenty 
four  hours.   Other  duties  might  be  to  re- 
move traffic  obstructions  from  the  streets, 
shoot  stray  dogs,  stop  runaways,  and  in- 
spect chimneys,  flues,  and  sidewalks. 

"Two  pressing  problems  confronted  all  town 
councils:   a  shortage  of  trained  police- 
men and  a  shortage  of  money  to  pay  good 
men.   These  problems  were  especially  severe 
in  cattle-driving  seasons.   Many  kinds  of 
men,  hired  for  their  reputations  as  good 
shots  or  for  their  courage  under  fire, 
served  as  cowtown  marshals.   It  was  not  un- 
common for  a  town  council  to  hire  a  man 
from  among  those  they  had  difficulty  con- 
trolling.  This  practice  involved  a  calcu- 
lated risk,  for  such  a  man  might  resort 
to  intimidation  and  violence  to  keep  order 
and  thus  provoke  rather  than  prevent 
troubl e .  "^ 


But  sometimes  the  "enforcement  technique"  was  effective 


"As  elected  to  the  office  of  sheriff  in 
Missoula  County,  1889,  William  H.  Houston, 
bragged  that  he  'had  the  biggest  cleanup  of 
criminals  that  the  West  had  ever  experienced. 
Formerly  a  'prepared'  guard  (he  rode  with 
two  sawed-off  shot  guns  and  two  six-shooters) 
under  the  employment  of  'Wild  Bill'  Hickok 
on  the  stage  line  from  Cheyenne,  Wyoming 
to  Deadwood,  South  Dakota.  As  sheriff,  he 
was  instructed  to  shoot  first  and  ask  ques- 
tions later.  "2 


The  first  standard  in  this  volume  on  law  enforcement 

addresses  the  requirement  to  have  trained,  professional 

law  enforcement  officers.   It  calls  for  state  mandated, 
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minimum,  basic  training.   There  is  no  question  as  to  the 
need  for  it,  but  at  present  the  law  allows  a  peace  of- 
ficer to  function  up  to  a  year  without  proper  training. 
This  is  not  only  a  disservice  to  the  citizens  of  Mon- 
tana, but  it  also  places  the  employing  agency  and  its 
city  or  county  in  jeopardy  of  civil  liability  for  any 
action  taken  by  an  untrained  officer.   Standard  1.1 
calls  for  basic  training  of  ewery    peace  officer  prior 
to  being  sworn  and  exercising  that  authority. 


In  line  with  that  mandate  for  training  is  a  standard 
calling  for  state  reimbursement.   It  is  not  a  gift  to 
an  agency  for  sending  an  officer  to  the  basic  acadamy  , 
it  is  assistance  to  defray  the  cost  of  state  mandated 
training.   Once  an  agency  has  completed  it's  recruit- 
ment and  selection  procedures,  the  newly  hired  personnel 
must  successfully  complete  the  Peace  Officers  Standards 
and  Training  certified  basic  training  course.   Upon 
successful  completion,  the  employing  agency  would  then 
be  reimbursed  100%  of  the  salary  it  paid  to  a  peace 
officer  while  in  attendance  at  any  state  mandated  train- 
ing.  This  reimbursement,  or  defrayment  of  expenses,  has 
been  questioned  as  to  why  the  state  should  pay  for  a 
peace  officer's  "education."   The  answer  to  this  lies 
in  a  comparison  of  a  peace  officers  training  with  a  col- 
lege student's  education.   Law  enforcement  training  is 
centered  around  providing  the  peace  officer  with  the 
legal,  practical,  and  technical  ability  to  perform  a 
statutory  requirement;  basically,  preserving  the  peace 
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and  apprehending  violators  of  the  law.   His  training 
is  directly  related  to  a  legislatively  mandated  public 
service.   The  taxpayer  who  finances  the  training  also 
derives  the  benefit  in  the  form  of  qualified,  pro- 
fessional law  enforcement  service.   In  the  case  of  a 
college  student,  his  education  is  directed  toward  a 
baccalaureate  degree  in  any  number  of  subjects.   The 
expense  of  a  college  education  is  highly  subsidized  by 
the  state  (taxpayers)  but  the  benefits  of  that  educa- 
tion belong  to  the  student  alone. 

The  vast  majority  of  formal  peace  officer  training  is 
conducted  at  the  Montana  Law  Enforcement  Academy  (MLEA) 
in  Bozeman.   It  began  operation  in  1959  with  37  students 
graduating  from  the  one  school  presented  that  year.   For 
the  next  eight  years  the  academy  conducted  only  one  or 
two  schools  a  year.   In  1968,  funding  from  the  Montana 
Crime  Control  Commi  ssion  (now  the  Montana  Board  of  Crime  Control) 
first  applied  to  MLEA  and  the  number  of  schools  and  stu- 
dents increased  dramatically.   When  the  training  was 
made  available,  law  enforcement  responded  (See  Appendix 
A).   During  the  first  10  years  of  operation,  MLEA  grad- 
uated 675  students  from  17  schools.   In  the  past  6h   years 
(January  1969  -  June  1975)  MLEA  conducted  149  schools 
with  3,553  students  graduating.   During  fiscal  year  1975 
alone,  707  students  attended  a  record  of  33  schools, 
and  in  1976,  42  schools  are  scheduled  with  an  estimated 
1,000  students.   This  represents  86  weeks  of  instruction 
and  more  than  a  27%  growth  over  1975.   It  is  obvious 

that  law  enforcement  recognizes  the  need  for,  and  value 
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of,  continued,  quality  training.   The  problem,  however, 
is  the  reduction  of  federal  funding  from  the  Montana 
Board  of  Crime  Control.   As  MBCC  funding  dwindles,  the 
difference  must  be  picked  up  by  the  State.   The  con- 
sequences of  the  state  not  fully  funding  the  academy 
can  best  be  described  as  a  regression  of  half  a  decade! 
It  is  this  concern  that  prompted  the  task  force  to 
select  as  it's  number  one  priority,  the  continued  full 
funding  of  the  Montana  Law  Enforcement  Academy. 

Every  peace  officer  in  the  state  must,  by  statute,  com- 
plete a  one-year  probationary  period.   This  is  a  crucial 
point  in  the  officers  career.   It  is  during  this  time 
that  attitudes,  work  habits,  and  performance  standards 
are  developed.   It  is  essential  that  the  probationary 
peace  officer  receive  supplementary  formal  instruction 
and  informal  coaching  during  this  period  if  he  is  to  de- 
velop into  a  qualified,  competent,  law  enforcement  officer, 
Standard  1.4  addresses  probationary  officer  training  in 
recognition  that  without  it   basic  training,  such  as 
taught  at  MLEA,  will  be  lost   and  the  probationary  of- 
ficer will  be  left  to  a  trial  and  error  system  of  learn- 
ing the  difference  between  the  controlled  environment  of 
the  classroom  and  the  practical  application  of  textbook 
principles  in  the  sometimes  harsh  reality  of  everyday 
life  situations. 


A  continuation  of  probationary  officer  training  is  in- 
service  training.   This  is  the  presentation  of  material. 


techniques,  and  information  to  bring  peace  officers  up 
to  date  and  keep  them  proficient.   The  law  dictates  a 
peace  officers  performance  and  the  law  is  constantly 
changing.   As  an  example,  prior  to  1966,  it  was  a  rare 
occasion  when  a  peace  officer  advised  an  arrestee  of 
his  constitutional  right  to  remain  silent.   Admissions 
of  guilt  and  full,  signed   confessions  were  introduced 
and  upheld  in  courts  of  law.   Then  a  defendant  in  an 
Arizona  criminal  proceeding  sought  dismissal  of  the 
charges  against  him  on  the  grounds  that  his  Constitu- 
tional rights  had  been  violated.   The  case  was  ulti- 
mately decided  in  the  U.S.  Supreme  Court  with  the  result 
that  ewery    person  arrested  must,  if  he  is  to  be  questioned, 

be  advised  of  his  Constitutional  rights.   The  Miranda 

3 
Warning,   or  Waiver  of  Rights  and  Warning,  is  just  part 

of  the  constant  change  in,  or  interpretation  of,  the 

law  that  affects  a  peace  officers  job  performance.   The 

task  force  unanimously  agreed  that,  at  a  minimum,  every 

law  enforcement  agency  provide  its  peace  officers  with 

40  hours  of  in-service  training  annually. 

Historically,  law  enforcement  training  has  been  evaluated  on  the 
merits  of  the  instructor.  If  he  was  certified  as  an  in- 
structor, the  training  was  accepted  as  valid.  This 
approach,  the  task  force  felt,  was  not  entirely  correct. 
The  quality  of  the  instruction  -  delivery  of  the  subject 
material  -  is  important,  but  the  course  of  instruction 
should  be  certified,  not  just  the  instructor.   For  this 
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reason,  and  others  stated  in  Standard  1.6,  all  instructed 
courses  presented  at  training  academies  and  law  enforce- 
ment agencies  must  be  certified  by  the  state  (Peace 
Officers  Standards  and  Training). 

Peace  Officer  Standards  and  Training  (POST)  certifi- 
cation of  training  courses  can  be  obtained  by  law  enforce- 
ment agencies  on  a  course-by-course  basis,  but  it  is  re- 
cognized that  the  majority  of  formal  training  is  con- 
ducted at  MLEA.   This  is  the  only  state  criminal  justice 
training  facility  at  present,  and  in  order  to  provide 
the  continual  availability  of  basic,  intermediate,  ad- 
vanced, and  specialized  schools.  Standard  1,7  requires 
that  any  state  criminal  justice  training  facility  operate 
continuously  throughout  the  year. 

Law  enforcement  professionals  throughout  the  state  re- 
cognize the  invaluable  contribution  POST  has  made  to 
the  upgrading  of  peace  officer  standards  and  the  quality 
of  training  they  receive.   POST  operates  as  an  advisory 
council  to  the  Montana  Board  of  Crime  Control,  Montana's 
criminal  justice  planning  agency.   This  organizational 
structure  has  proved  beneficial  to  law  enforcement  and 
the  development  of  POST,  but  in  the  not  so  far  distant 
future  the  POST  program  must  stand  on  its  own  two  feet. 
A  great  deal  of  time  and  effort  has  been  devoted  to  the 
analysis  of  the  POST  program  and  its  potential  contribu- 
tions to  law  enforcement.   At  present,  its  structure  is 
sufficient  to  maintain  operation  and  current  ongoing 

programs,  but  in  the  next  few  years,  the  POST  function 
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will  expand  to  include  research  and  the  development  of 
resources,  training  programs,  equipment,  and  procedures 
criteria,  and  to  become  more  of  a  resource  to  law  en- 
forcement agencies.   The  task  force  advocates  continued 
financial  support  of  POST  in  its  present  form,  but  in 
recognition  of  its  potential  contribution  and  develop- 
ment, also  advocates  legislative  action  by  1980  to 
establish  an  independent  board  of  Peace  Officers  Stan- 
dards and  Training,  (See  Appendix  E). 

The  recommendations  for  training  that  make  up  the 
balance  of  this  chapter  address  a  number  of  areas  that 
because  of  their  broad  nature,  cannot  be  standardized. 
Each  is  directed  toward  training  schools  or  individual 
law  enforcement  agencies,  and  although  they  are  called 
recommendations,  they  are  as  important  as  the  standards 
in  this  chapter. 

The  first  recommendation  pertains  to  the  need  for  train- 
ing academies  to  meet  the  specific  needs  of  partici- 
pating law  enforcement  agencies.   Basic  training  should 
be,  and  is,  standardized  under  POST  critera.   But,  not 
eyery   peace  officer  in  a  particular  course  of  instruc- 
tion comes  from  the  same  or  even  a  similar  jurisdiction. 
The  law  enforcement  training  academy  staff,  in  recognition 
of  these  differences,  should  meet  the  needs  of  partici- 
pating agencies  by  offering  elective  subjects  or  supple- 
mental material  which  will  enable  the  trainee  to  adjust 
and  relate  his  basic  training  directly  to  his  own  juris- 
di  ction .  1  q 


Training    adjustment    does    not    stop    after   the    basic    school, 
but   continues    as    the    peace    officer   attends    advanced 
and    specialized    schools.      One   of    the    concerns    of   the 
task    force    is    the    timely   and    adequate    training    provided 
to    an    officer   who    is    newly    assigned    to    a    specialized 
function    or    newly    promoted.      The    transition    from   patrol 
duties    to    investigation,    for   example,    or    from   officer 
to    sergeant,    can    be    almost    as    difficult    as    the   change 
from   citizen    to    peace   officer.      The    newly   assigned   or 
promoted    officer    usually    has    received    his    training    "on- 
the-job",    or    by    trial    and    error.      This    should    not    be. 
Training    inadequacies    must    be    corrected.      The    presi- 
dent's   Commission    on    Law    Enforcement    and    Administration 
of   Justice   accurately   stated    the    problem    in    it's    Task 
Force    Report:      The    Police, 


"To    require    vocational    training    for   entry 
level    officers,    but    not    for    specialists, 
supervisors,    or   administrators    within    a    de- 
partment,   is    incongruous." 


Robert  R.   Dykstra,   "The  cattle  town  experience,"   (Doctoral 
Disertation,   University,   1964)  from  Rosa,  Joseph  G. ,  The 
Gunfighter,   Norman,   University  of  Oklahoma  Press,   1969,  p.   61-62. 

Koelbel,   Lenora,  Missoula  The  Way  It  Was,  Missoula  Gateway  Print- 
ing and  Lithio,  1972,  p.   70. 

1.  You  have  the  right  to  remain  silent  and  are  not  required 
to  answer  any  questions. 

2.  Anything  you  say  can  and  will   be  used  against  you  in  court. 

3.  You  have  the  right  to  talk  to  a  lawyer  before  any  questioning 
and  to  have  him  present  with  you  while  you  are  being  questioned. 

4.  If  you  have  no  funds  to  hire  a  lawyer,  one  will   be  appointed 
at  no  cost  to  you  to  represent  you  before  and  during  any 
questioning  if  you  so  desire. 
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STANDARD  1 .1 


STATE  MANDATED  MINIMUM  BASIC  TRAINING 
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STANDARD  1  .1 


ALL  PEACE  OFFICERS  WITHIN  THE  STATE  OF  MONTANA 
SHALL  HAVE  SUCCESSFULLY  COMPLETED  THE  MINIMUM 
BASIC  PEACE  OFFICER  TRAINING  COURSE  AS  ESTAB- 
LISHED BY  THE  PEACE  OFFICER'S  STANDARDS  AND 
TRAINING  ADVISORY  COUNCIL  PRIOR  TO  BEING  SWORN 
AND  EXERCISING  THAT  AUTHORITY. 


IMPLEMENTATION 

Legislation  is  required  to  mandate  minimum  basic  training. 


REFERENCES 

The  standard  is  related  to  Standards  1.2,  1.3,  1.6  and  1.7 
in  this  volume.   Also  see  NAC  Police  Report  Standard  16.1 
and  ABA  standards  relating  to  the  urban  police  function,  7.4, 
for  further  detai 1  . 
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COUNCIL  ACTION 


Adopted 
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STANDARD  1 .2 


STATE  REIMBURSEMENT  FOR  MANDATED  TRAINING       AMENDED 

ADOPTED 

TASK  FORCE  FINDINGS 

State  minimum  mandated  training,  such  as  that  required  by 
Standard  1.1  for  basic  peace  officer  training,  has  the  ef- 
fect of  not  only  assuring  that  every  peace  officer  is  ade- 
quately trained,  but  also  will  create  a  financial  burden 
upon  many  law  enforcement  agencies.   PROBLEM:   The  cost 
of  training  has  increased  to  the  point  of  being  prohibi- 
tive for  many  agencies.   The  smaller  agencies  in  particular 
will  find  themselves  encumbered  with  an  additional  financial 
obligation  and  limited  resources  upon  which  to  draw.   Just 
as  it  is  reasonable  for  the  public  to  be  assured  that  all 
peace  officers  are  qualified  and  trained,  it  is  reasonable 
for  the  state  to  respond  in  mandating  that  training  and 
providing  financial  support.   However,  the  state  should 
only  reimburse  law  enforcement  agencies  for  peace  officer 
training  successfully  completed,  thereby  insuring  that  an 
agency  will  only  pursue  that  training  which  is  mandated, 
required,  or  necessary  to  professionally  perform  the  peace 
officer  function. 


STANDARD  1 .2 

THE  STATE  OF  MONTANA  SHALL  REIMBURSE  EVERY  LAW 
ENFORCEMENT  AGENCY  100  PERCENT  OF  THE  SALARY  IT 
PAID  TO  A  PEACE  OFFICER  WHILE  IN  ATTENDANCE  AT, 
AND  UPON  SUCCESSFUL  COMPLETION  OF,  ANY  STATE 
MANDATED  AND  REQUIRED  TRAINING. 


IMPLEMENTATION 

Legislation  is  required  to  fund  this  program.   Sources  of 
revenue  may  be  in  the  form  of  a  "penalty"  added  to  each 
traffic  citation  with  the  amount  earmarked  for  the  state 
training  fund,  or  through  a  similar  assessment. 


REFERENCES 

This  standard  is  related  to  Standards  1.1,  1.3,  1.6  and  1 
in  this  volume.   Also  see  NAC  Police  Report  standard  16.1 
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COUNCIL  ACTION: 


The  council  felt  the  words  "or  ap- 
proved" between  the  words  "required" 
and  "training"  in  the  last  sentence 
were  too  broad  and  opened  up  the 
standard  to  criticism  and  probable 
failure  in  the  legislature,  thus 
"or  approved"  was  dropped  and  the 
standard  was  adopted  as  amended. 
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STANDARD  1 .3 


MONTANA  LAW  ENFORCEMENT  ACADEMY  FUNDING 


ADOPTED 


TASK  FORCE  FINDINGS 
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STANDARD  1 .3 


THE  STATE  OF  MONTANA  SHALL,  BY  1978,  PROVIDE 
FOR  CONTINUED  FULL  FUNDING  OF  THE  MONTANA  LAW 
ENFORCEMENT  ACADEMY. 


IMPLEMENTATION 


State  legislation  is  required 


REFERENCES 

This  standard  is  related  to  Standard  1.1,  1.2,  1.6  and  1 
in  this  volume.  See  also  NAC  Police  Report,  Chapter  16, 
MBCC  Annual  Report,  1974  and  1975,  and  the  Crime  Control 
Act  of  1973  -  P.L.  93-83.  Further  funding  clarification 
can  be  obtained  from  MBCC. 
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COUNCIL  ACTION 


Adopted 
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STANDARD  1 .4 


PROBATIONARY  OFFICER  TRAINING 


TASK  FORCE  FINDINGS 


ADOPTED 
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STANDARD  1 .4 


EVERY  LAW  ENFORCEMENT  AGENCY  SHALL  PROVIDE  ITS 
PROBATIONARY  PEACE  OFFICERS  WITH  FORMAL  TRAIN- 
ING AND  IN-SERVICE  COACHED  FIELD  TRAINING  IN 
ADDITION  TO  THE  MINIMUM  BASIC  TRAINING. 


IMPLEMENTATION 

1.  If  qualified  training  instructors  are  not  available 
within  an  agency,  the  Montana  Law  Enforcement  Academy 
should  be  contacted  to  schedule  the  use  of  visual  cas- 
sette training  aids  and  to  obtain  formal  instruction 
if  possible. 

2.  Two  or  more  agencies  should  combine  their  formal  class- 
room in-service  probationary  officer  training. 


REFERENCES 

This  standard  is  related  to  standard  1.5  and  Recommendations 
1-D,  1-F  and  1-G  in  this  volume.   See  also  NAC  Police  Report, 
Standards  16.3,  16.4,  16.5  and  16.7  for  further  detail. 
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COUNCIL  ACTION 


Adopted 
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STANDARD  1 .5 


IN-SERVICE  TRAINING 


TASK  FORCE  FINDINGS 


ADOPTED 
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STANDARD  1  .5 


EVERY  LAW  ENFORCEMENT  AGENCY  SHALL  PROVIDE  A 
MINIMUM  OF  40  HOURS  OF  FORMAL  IN-SERVICE  TRAIN- 
ING ANNUALLY  TO  SWORN  PEACE  OFFICERS. 


IMPLEMENTATION 

The  broad  base  implementation  of  this  standard  should  be 
the  responsibility  of  the  Peace  Officers  Standards  and 
Training  Advisory  Council.   Although  in-service  training 
is  mentioned  briefly  by  POST  in  the  Montana  Administrative 
Code,  the  concept  should  be  researched  and  specifically 
devel oped . 


REFERENCES 

This  standard  is  related  to  standard  1.5  in  this  volume. 
See  also  NAC  Police  Report,  Standard  16.5  and  The  Montana 
Administrative  Code,  23-3.14  ( 1 0) -SI 4060( 1 ) (g) ( vi i  )  ( i )  for 
further  detai 1  . 
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COUNCIL  ACTION: 


Adopted 
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STANDARD  1 .6 


TRAINING  COURSE  CERTIFICATION 


ADOPTED 


TASK  FORCE  FINDINGS 

As  important  as  continual  general  and  specialized  training 
is  in  maintaining  and  upgrading  peace  officer  proficiency 
and  the  overall  effectiveness  of  law  enforcement  agencies, 
the  quality  of  that  training  is  dependent  in  large  part 
upon  the  ability  of  the  instructor  as  well  as  the  material 
presented.   It  is  essential  that  all  training  instructors, 
whether  teaching  at  the  Montana  Law  Enforcement  Academy  or 
an  individual  law  enforcement  agency,  be  qualified  to  teach 
the  subject  presented.   Certification  for  specific  training 
subjects  based  upon  work  experience  and  educational  and  pro- 
fessional credentials  is  primary.   Preiodic  monitoring  of 
the  presentations  of  every  law  enforcement  training  instructor 
is  necessary  to  assist  him  in  evaluating  the  effectiveness  of 
his  methods  and  the  value  of  his  materials. 


STANDARD  1 .6 


EVERY  LAW  ENFORCEMENT 
EVERY  LAW  ENFORCEMENT 
INSURE  THAT  ALL  THEIR 
CERTIFIED  BY  THE  STATE 


TRAINING  ACADEMY  AND 
AGENCY  SHALL,  BY  1978, 
INSTRUCTED  COURSES  ARE 


IMPLEMENTATION 

Satisfactory  completion  of  a  state-certified  minimum 
80-hour  instructor  training  program. 


REFERENCES 

This  standard  is  related  to  standards  1.4  and  1.5  in  this 
volume.   See  also  NAC  Police  Standards  16.3,  16.5  and  16.6 


COUNCIL  ACTION 


Adopted 
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STANDARD  1 .7 


CRIMINAL  JUSTICE  TRAINING  CENTERS 


TASK  FORCE  FINDINGS 


ADOPTED 
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"Such  a  school  could  be  held  at  some  central  point 
in  the  state  for  a  few  days  time  each  year,  with 
instruction  by  some  experienced  and  competent  man 
at  an  expense  which  would  not  be  very  great.   There 
is  at  present  no  method  of  informing  such  officers 
of  new  developments  in  criminal  work 
majority  of  them  are  totally  without 
training  and  have  little  idea  of  the 
detective  methods.   Many  of  them  are 
in  practical  experience." 


The  large 
prof essi  onal 
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Times  have  changed  in  the  46  years  since  the  above  Report  of 
the  Montana  State  Crime  Commission  was  published  in  1930.  Dur- 
ing  fiscal  year  1975,  the  Montana  Law  Enforcement  Academy  con- 
ducted 33  courses  and  provided  training  for  707  peace  officers. 
The  growth  of  the  MLEA  since  its  establishment  in  1959  has  been 
phenominal;  from  one  course  graduating  37  students  to  a  cumula- 
tive total  over  the  past  16  years  of  166  courses  and  4,228  stu- 
dents.  And  the  greatest  number,  143  courses  and  3,362  students, 
has  been  in  the  past  5  1/2  years.   This  growth,  the  number  of 
courses,  and  the  volume  of  students  are  only  a  few  of  the  rea- 
sons why  any  State  Criminal  Justice  Training  Facility  must  oper- 
ate continuously  throughout  the  year. 

Fulfilling  this  requirement  in  order  to  be  certified  by  the 
Peace  Officers  Standards  and  Training  Advisory  Council  has 
a  dual  purpose.   First,  since  some  peace  officer  training  is 
state  mandated,  it  is  a  form  of  guarantee  that  the  instruction 
is  available  within  a  reasonable  period  of  time.   Second,  it 
places  the  responsibility  for  instruction  quality  control  and 
curriculum  content  on  a  state  supported  facility  which  is  con- 
tinually operating.   This  standard  is  directed  specifically 
toward  State  Criminal  Justice  Training  Facilities,  of  which 
there  is  only  one  at  present:   The  Montana  Law  Enforcement 
Academy . 
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STANDARD  1 .7 


PEACE  OFFICERS  STANDARDS  AND  TRAINING  CERTIFICATION 
SHALL  REQUIRE  ANY  STATE  CRIMINAL  JUSTICE  TRAINING 
FACILITY  TO  OPERATE  CONTINUOUSLY  THROUGHOUT  THE  YEAR, 


IMPLEMENTATION 

Adoption  of  this  standard  by  the  Peace  Officers  Standards 
and  Training  Advisory  Council. 


REFERENCES 

This  standard  is  related  to  Standards  1.1  through  1.6  in 
this  volume.   See  also  NAC  Police  Report  Standard  16.7. 


COUNCIL  ACTION 


Adopted 
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STANDARD  1.8 


PEACE  OFFICERS  STANDARDS  AND  TRAINING  FUNDING 


TASK  FORCE  FINDINGS 


ADOPTED 


The  Peace  Officers  Standards  and  Training  Advisory  Council 
was  established  by  executive  order  on  September  9,  1972, 
by  then  Governor  Forrest  H.  Anderson.   On  February  25,  1973, 
the  state  legislature  authorized  the  Board  of  Crime  Control 
to  set  minimum  standards  for  peace  officer  training  and 
equipment.   Since  that  time  the  POST  Advisory  Council 
has  been  funded  by  the  Board  of  Crime  Control  through  fed- 
eral grants  from  the  Law  Enforcement  Assistance  Adminis- 
tration.  These  grants  are  annual  and  renewable,  but  on 
a  declining  dollar  basis  which  requires  the  state  to  allo- 
cate funds  or  the  program  phases  out  (see  appendix  F).   It 
is  the  funding  and  insured  continual  operation  of  the  POST 
program  that  is  the  thrust  of  this  standard. 

The  Board  of  Crime  Control  is  the  parent  organization  of 
the  Peace  Officers  Standards  and  Training  Advisory  Council. 
The  responsibility  to  provide  peace  officer  employment  and 
equipment  standards  was  defined  by  the  state  legislature 
in  1973,  under  section  82A-1207  (4),  R.C.M.,  1947: 
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Prior  to  the  establishment  of  POST  there  was  little 
continuity  of  training  programs  between  agencies.   POST 
has  promulgated  regulations 

"...establishing  minimum  standards  for  the  selection, 
professional  development,  and  training  of  such  of- 
ficers . 


'Law  enforcement  is  of  such  a  nature  as  to  require 


education  and  training 
to  insure  the  fair  and 
enforcement  throughout 


of  a  professional  character 
equal  application  of  law 
the  State  of  Montana." 
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The  growing  level  of  professional  training  is  indicated  by 
the  issuance,  over  the  past  three  years  (ending  November  1, 
1975),  of  621  basic  certificates,  132  intermediate,  and  52 
advanced  certificates.   In  addition,  72  state  certified  in- 
structor certificates  have  been  awarded.   POST  has  also 
revised  the  curriculum  for  basic,  intermediate  and  advanced 
training  programs  at  the  Montana  Law  Enforcement  Academy  and 
certified  the  Montana  Highway  Patrol  and  the  Department  of 
Fish  and  Game  to  conduct  training  in  conjunction  with  MLEA 


It  is  the  continued  full  funding  of  the  POST  program  that 
is  the  thrust  of  this  standard.   Although  Recommendation  1-H 
calls  for  a  separation  of  POST  from  the  Board  of  Crime  Control, 
it  is  recognized  that  this  is  not  feasable  at  present.   In  the 
interim,  the  POST  program  must  continue  in  the  operation  of  its 
important  roll  of  upgrading  and  professionalizing  law  enforcement 


STANDARD  1.8 


THE  STATE  OF  MONTANA  SHALL  PROVIDE  THE 
NECESSARY  FINANCIAL  SUPPORT  FOR  THE  CON- 
TINUAL FULL-TIME  OPERATION  OF  THE  PEACE 
OFFICERS  STANDARDS  AND  TRAINING  PROGRAM. 


REFERENCES 

This  standard  is  related  to  Standards  1.1,  1.4,  1.5,  1.6, 
1.7  and  Recommendation  1-H  in  this  volume.   See  also  NAC 
Police  Report  Chapter  16. 


COUNCIL  ACTION 


Adopted 
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RECOMMENDATION  1-A 


PROGRAM  DEVELOPMENT 


TASK  FORCE  FINDINGS 


ADOPTED 


This  recommendation  is  directed  toward  all  law  enforcement 
training  academies,  whether  conducted  by  a  single  agency  or 
the  Montana  Law  Enforcement  Academy  at  Bozeman,  and  includes 
not  only  the  basic  training  course,  but  all  courses. 

Relevance  is  a  key  issue.   It  is  incumbent  upon  academies 
and  instructors  to  expend  considerable  effort  in  the  planning 
and  tailoring  of  course  content  and  presentation  for  the 
Montana  peace  officer. 

The  planning  phase  should  include  input  from  the  agencies 
that  are  served  by  the  academy.  In  addition  to  basic  course 
curriculum,  elective  subjects  should  be  made  available  to 
personnel  from  different  areas.   Rural  and  urban  agencies 
encounter  problems  unique  to  their  own  jurisdictions,  as 
do  police  departments  and  sheriff's  departments.   Academy 
electives  supplement  a  basic  course  rather  than  displace 
essential  subject  material. 


RECOMMENDATION  1-A 

EVERY  LAW  ENFORCEMENT  TRAINING  ACADEMY 
SHOULD  NOT  ONLY  INSURE  THAT  ITS  TRAINING 
PROGRAMS  SATISFY  STATE  STANDARDS  FOR  LAW 
ENFORCEMENT,  BUT  SHOULD  ALSO  MEET  THE 
NEEDS  OF  PARTICIPATING  LAW  ENFORCEMENT 
AGENCIES  AND  INSURE  THAT  ITS  TRAINING  IS 
TIMELY,  EFFECTIVE,  AND  RELEVANT. 


IMPLEMENTATION 

Every  training  academy  should  strive  to  implement  this 
recommendation  during  its  next  planning  cycle. 


REFERENCES 

This  recommendation  is  related  to  Standards  1.1  and  1.5 
in  this  volume.   See  also  NAC  Police  Report  Standard  16.2 
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COUNCIL  ACTION 


Adopted 
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RECOMMENDATION  1-B 


PREPARATORY  TRAINING 


ADOPTED 


TASK  FORCE  FINDINGS 

The  National  Advisory  Commission  on  Criminal  Justice 
Standards  and  Goals  stated  in  their  task  force  report 
on  police  that,  "The  selection  of  employees  for  special- 
ized tasks  is  normally  based  on  demonstrated  ability 
in  field  assignments."   They  also  found  that  although 
many  states  provided  specialized  training,  it  was  not 
required,  and  that,  "On-the-job  training  has  been  heavily 
emphasized  and  has  resulted  in  a  training  deficiency." 
We  are  in  full  agreement  with  the  national  findings. 
The  training  experience  does  not  end  after  the  first  year, 
At  various  times  within  an  officer's  career  he  will  be 
assigned  to  specialized  tasks,  and  in  order  to  prove  ef- 
fective in  a  new  area,  additional,  specialized  training 
is  warranted.   PROBLEM:   The  problem  lies  in  the  pro- 
viding of  specialized  training.   Currently  the  Peace 
Officers  Standards  and  Training  Council  has  certified, 
and  the  MLEA  presents,  specialized  courses  in  accident 
investigation,  burglary,  fingerprinting,  photography, 
crime  scene  investigation,  and  child  mol esters-homi cide , 
to  name  a  few.   Although  these  and  other  specialized 
courses  are  not  scheduled  as  frequently  as  may  be  desired 
it  is  incumbent  upon  law  enforcement  agencies  to  take  ad- 
vantage of  this  training  as  it  is  offered. 


RECOMMENDATION  1-B 

EVERY  LAW  ENFORCEMENT  AGENCY  SHOULD  PROVIDE 
EVERY  PEACE  OFFICER  NEWLY  ASSIGNED  TO  A 
SPECIALIZED  TASK  THE  SPECIFIC  TRAINING 
HE  NEEDS  TO  ENABLE  HIM  TO  PERFORM  THE 
TASK  ACCEPTABLY. 


IMPLEMENTATION 

The  Montana  Law  Enforcement  Academy  Advisory  Council  and  the 
Peace  Officer  Standards  and  Training  Advisory  Council  should 
consider  future  expansion  of  the  MLEA  to  provide  additional 
and  more  frequent  specialized  training  courses. 
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REFERENCES 

This  recommendation  is  related  to  Standards  1.3,  1.5, 
and  1.7  in  this  volume.   Also  see  NAC  Police  Report 
Standard  16.3. 


COUNCIL  ACTION 


Adopted 
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RECOMMENDATION  1-C 


PREPARATORY  TRAINING  -  II 


TASK  FORCE  FINDINGS 


ADOPTED 


Promotional  procedures  within  most  law  enforcement  agencies, 
whether  through  civil  service  or  a  system  based  upon  merit 
and  performance,  fall  short  of  the  desired  objective;  trained 
leadership.   The  President's  Commission  on  Law  Enforcement  and 
Administration  of  Justice  stated  in  its  Task  Force  Report: 
The  Police, 

"To  require  vocational  training  for  entry  level 
officers,  but  not  for  specialists,  supervisors, 
or  administrators  within  a  department,  is  in- 
congruous." 

The  findings  of  the  National  Advisory  Commission  on  Criminal 
Justice  Standards  and  Goals  and  the  President's  Commission  on 
Law  Enforcement  and  Administration  of  Justice  are  similar  to 
those  of  this  task  force.   That  is,  statewide  standards 
should  be  established  which  require  all  personnel,  prior 
to  assuming  supervisory  or  administrative  responsibilities 
complete  advanced  training  offered  either  by  the  department, 
the  state  training  facility,  or  by  college  or  university 
institutes. 


RECOMMENDATION  1-C 

EVERY  LAW  ENFORCEMENT  AGENCY  SHOULD  PROVIDE 
SUFFICIENT  TRAINING  TO  ENABLE  EVERY  NEWLY 
PROMOTED  PEACE  OFFICER  TO  PERFORM  THE  IN- 
TENDED ASSIGNMENT  SATISFACTORILY. 


IMPLEMENTATION 

Law  enforcement  agencies  in  close  proximity  to  a  college  or 
university  should  determine  the  applicability  of  supervisory, 
administrative  or  management  courses  offered,  and  encourage 
newly  promoted  peace  officers  to  enrole.   Liaison  with  Peace 
Officers  Standards  and  Training  and  MLEA  should  be  established 
and  maintained  so  that  newly  promoted  peace  officers  can  be 
enrolled  in  the  first  available  supervisory  or  management 
course  offered. 
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REFERENCES 

This  recommendation  is  related  to  Standards  1.3,  1.5,  and  1.7 
in  this  volume.   See  also  NAC  Police  Report  Standard  16.3,  and 
the  Presidents  Commission  on  Law  Enforcement  and  Administration 
of  Justice,  Task  Force  Report:   The  Police. 


COUNCIL  ACTION: 


Adopted 
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RECOMMENDATION  1-0 


INTERPERSONAL  COMMUNICATIONS  TRAINING 
TASK  FORCE  FINDINGS 


ADOPTED 
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RECOMMENDATION  1-D 

EVERY  LAW  ENFORCEMENT  AGENCY  SHOULD  IMMEDIATELY 
DEVELOP  AND  IMPROVE  THE  INTERPERSONAL  COMMUNI- 
CATIONS SKILLS  OF  ALL  OFFICERS. 


IMPLEMENTATION 
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REFERENCES 


This  recommendation  is 
and  1.5  in  thi  s  vol ume, 


related  to 
See  also 


standards  1.1,  1.4, 

NAC  Pol  ice  Standard  16.4 


COUNCIL  ACTION 


Adopted 
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LAW  ENFORCEMENT/COMMUNITY  COMMUNICATION 


TASK  FORCE  FINDINGS 


RECOMMENDATION  1-E 


ADOPTED 


This  is  a  continuation  and  expansion  of  Recommendation  1-D. 
However,  the  significant  change  is  the  initiation  of  efforts 
toward  increasing  interchange,  discussion  and  communication 
with  not  only  other  elements  of  the  criminal  justice  system 
but  the  citizens  the  law  enforcement  agency  serves.  All  too 
often   the  public  is  so  far  removed  from  its  law  enforcement 
agency   that  one  becomes  alienated  from  the  other.  In  most 
cases  this  is  simply  a  case  of  a  lack  of  understanding  be- 
cause of  the  absence  or  infrequency  of  communication.  Another 
result  is  public  apathy,  a  virtual  plague  which  multiplies 
the  difficulty  an  agency  experiences  in  enforcing  the  law 
and  responding  to  the  law  enforcement  needs  of  the  community. 
The  results  of  apathy  can  best  be  summed  up  in  the  frustration 
of  a  law  enforcement  agency's  inability  to  adequately  perform 
its  function.  Lines  of  communication  must  be  developed  and  used 


RECOMMENDATION  1-E 

EVERY  LAW  ENFORCEMENT  AGENCY  SHOULD  DEVELOP 
PROGRAMS  SUCH  AS  WORKSHOPS  AND  SEMINARS  THAT 
BRING  OFFICERS,  PERSONNEL  FROM  OTHER  ELEMENTS 
OF  THE  CRIMINAL  JUSTICE  SYSTEM,  AND  THE  PUBLIC 
TOGETHER  TO  DISCUSS  THE  ROLE  OF  PEACE  OFFICERS 
AND  PARTICIPANTS'  ATTITUDES  TOWARD  THAT  ROLE. 


REFERENCES 


This  recommendation  is 
this  volume.   See  also 


related  to 
NAC  Police 


recommendation  1-D  in 
Report  Standard  16.4. 


COUNCIL  ACTION 


Adopted 
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RECOMMENDATION  1-F 


IN-SERVICE  TRAINING  RECORD 


ADOPTED 


TASK  FORCE  FINDINGS 
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RECOMMENDATION  1-F 

EVERY  LAW  ENFORCEMENT  AGENCY  SHOULD  INSURE 
THAT  THE  INFORMATION  PRESENTED  DURING  ANNUAL 
AND  ROUTINE  TRAINING  IS  INCLUDED,  IN  PART, 
IN  PROMOTION  CONSIDERATIONS  AND  THAT  SAT- 
ISFACTORY COMPLETION  OF  TRAINING  PROGRAMS 
IS  RECORDED  IN  THE  PEACE  OFFICER'S  PERSONNEL 
FOLDER. 


REFERENCES 


This  recommendation  is 
and  1.5  in  thi  s  vol ume, 
ard  16.5 


related  to 
See  also 


Standards  1.1,  1.3,  1.4, 
NAC  Police  Report  Stand- 
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COUNCIL  ACTION 


Adopted 
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RECOMMENDATION  1-G 


TRAINING  AVAILABILITY 


TASK  FORCE  FINDINGS 


ADOPTED 
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RECOMMENDATION  1-G 

THE  MONTANA  LAW  ENFORCEMENT  ACADEMY  SHOULD 
DEVELOP  MEANS  FOR  PROVIDING  MANDATED  OR  OTHER 
NECESSARY  TRAINING  TO  LAW  ENFORCEMENT  AGENCIES 
WHEN  IT  IS  IMPRACTICAL  OR  INEFFICIENT  FOR  THESE 
AGENCIES  TO  ATTEND  THE  ACADEMY. 


REFERENCES 

This  recommendation  is  related  to  Standards  1.1,  1.3,  1.4, 
and  1.5  and  Recommendations  1-A  through  1-F  in  this  volume 
See  also  NAC  Police  Report  Standard  16.7. 


COUNCIL  ACTION 


Adopted 
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PEACE  OFFICERS  STANDARDS  AND  TRAINING 


TASK  FORCE  FINDINGS 


RECOMMENDATION  1-H 


ADOPTED 


The  Peace  Officers  Standards  and  Training  Program  is  vital 
to  the  improvement  of  law  enforcement  efficiency  and  the 
delivery  of  related  services.   Standard  1.8  describes  the 
relationship  of  the  POST  Advisory  Council  to  the  Board  of 
Crime  Control  and  the  statutory  authority  to  establish 
minimum  qualifying  standards  for  employment  of  peace  of- 
ficers.  The  existing  statute,  82A-1207  (4),  R.C.M.,  1947, 
also  authorizes  the  board  to: 

"•••require  basic  training  for  such  officers, 
establish  minimum  standards  for  equipment  and 
procedures  and  for  advanced  in-service  training 
for  such  officers  and  establish  minimum  standards 
for  any  law  enforcement  training  schools  admin- 
istered by  the  state  or  any  of  its  political 
subdivisions  or  agencies..." 

Legislation  establishing  POST  as  a  Board  rather  than  an 
advisory  council  attached  to  a  board,  insures  its  continua- 
tion in  the  same  manner  as  the  Board  of  Crime  Control. 

This  recommendation  does  not  substantially  change  the 
structure  or  operation  of  POST,  but  it  does  recognize 
its  extreme  value  to  law  enforcement. 


RECOMMENDATION  1-H 

MONTANA  SHOULD,  BY  1980,  ENACT  LEGISLATION 
ESTABLISHING  A  BOARD  OF  PEACE  OFFICERS  STAND- 
ARDS AND  TRAINING,  AND  PROVIDE  FINANCIAL  SUP- 
PORT FOR  THAT  BOARD  ON  A  CONTINUAL  BASIS. 


IMPLEMENTATION 


See  Appendix  E 


REFERENCES 


See  Appendix  F  for  an  overview  of  POST  funding.   This 
recommendation  is  related  to  standards  1.1,  1.4,  1.5,  1 
and  1.7  in  thi  s  vol ume. 
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6, 


COUNCIL  ACTION: 


Adopted 
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MONTANA 


FORENSIC  SCIENCE 


SYSTEM 


CHAPTER  2:   MONTANA  FORENSIC  SCIENCE  SYSTEM 

Forensic  science  involves  the  collection,  retention,  and 
analysis  of  evidence  from  a  crime  scene  in  a  manner  suit- 
able for  use  in  a  court  of  law.   The  forensic  sciences 
form  a  vital  part  of  the  legal  system.   Basically,  these 
sciences  include  criminalistics  and  pathology. 

CRIMINALISTICS 

The  analysis,  identification,  and  interpretation  of  phys- 
ical evidence  is  termed  criminalistics.   The  primary  aim 
of  the  criminalist  is  to  provide  an  objective  application 
of  the  natural  and  physical  sciences  to  physical  evidence 
in  the  reconstruction  of  events  to  prove  a  crime,  and  to 
connect  or  eliminate  a  suspect  with  that  crime. 

The  range  of  materials  with  which  the  criminalist  may  be 
concerned  is  enormous.   It  includes  the  examination  of 
hairs,  cloth  fibers,  blood  constituents,  glass,  paint, 
botanicals,  soil,  safe  insulation,  firearms  and  tool 
marks,  arson  accelarants,  obliterated  markings,  blood 
and  seminal  stains  and  a  nearly  infinite  variety  of 
other  materials. 

The  criminalist  attempts  to  individualize  the  evidence  to 
the  maximum  extent  possible.   He  must  attempt  to  locate 
the  precise,  unique  origin  of  the  evidence,  generally  by 
close  comparison  with  similar  items  of  known  origin. 
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To  identify  a  bullet  as  being  from  a  revolver  isn't 
enough.   The  criminalist  must  attempt  to  determine  if 
it  was  fired  from  a  particular  revolver.   It  will  not 
suffice  to  establish  that  a  fragment  of  glass  from  the 
scene  of  a  hit-run  accident  is  from  an  automobile  head- 
light; the  question  is  whether  or  not  the  fragment 
originated  from  a  particular  headlight  to  the  reasonable 
exclusion  of  all  others. 

Another  phase  of  activity  involves  conveying  the  criminal- 
ist's opinion  to  others  involved  in  the  criminal  justice 
system.   This  most  often  takes  the  form  of  written  re- 
ports, but  is  also  achieved  by  means  of  oral  testimony 
in  a  court  of  law.   The  criminalist  must  express  his 
conclusions  in  such  a  manner  that  issues  of  science,  often 
complex  in  nature,  are  clearly  understood  by  the  court  or 
jury. 

Criminalistics  is  much  more  than  high-grade  detective  work  - 
-  it  is  a  serious  intellectual  challenge  in  behalf  of  society 


PATHOLOGY 

Pathology  is  a  word  derived  from  the  Greek  with  the  prefix 
"pathos"  meaning  disease  and  the  suffix  "ology"  meaning 
the  study  of.   Forensic  pathology  is  the  special  application 
of  pathology  to  the  courtroom.   It  is  particularly  concerned 
with  the  investigation  and  interpretation  of  injury  and 
death  resulting  from  violence  (as  in  homicides,  suicides, 
or  accidents),  or  occuring  suddenly,  unexpectedly,  or  in  an 
unexplained  manner. 


Unfortunately,  many  communities  entrust  this  important 
task  to  persons  with  little  or  no  training  in  the  dif- 
ficult science  of  determining  whether  a  bullet  wound  is 
one  of  entrance  or  exit;  whether  bruises  about  a  deceased's 
neck  are  consistent  with  a  theory  of  manual  strangulation; 
whether  a  body  found  submerged  in  water  drowned  or  was 
dead  before  being  placed  in  the  water;  whether  an  auto- 
mobile accident  was  precipitated  by  antecedent  heart  at- 
tack or  whether  such  an  attack  occurred  after  the  trauma 
of  the  accident;  or  whether  hundreds  of  other  unnatural 
events  may  have  taken  place. 

Forensic  science  work  reduces  the  number  of  cases  enter- 
ing our  overloaded  court  system  by  allowing  many  decisions 
to  be  made  prior  to  the  courtroom.   Faced  with  the  facts 
developed  by  the  forensic  scientist,  either  the  prosecut- 
ing attorney  or  the  defense  attorney  often  decides  the  case 
does  not  merit  a  court  hearing.   This  decision  is  made  on 
the  basis  of  scientific  facts,  rather  than  on  circumstan- 
tial evidence  and  the  not  always  unbiased  testimony  of 
wi  tnesses . 

The  work  of  the  forensic  scientist  is  not  "for"  the  pro- 
secution or  "for"  the  defense.   His  only  function  is  to 
use  all  the  scientific  knowledge  and  skill  at  his  command 
to  determine  facts.   Only  when  the  truth  is  known  can  justice 
be  done. 
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The  proposed  Montana  Forensic  Science  System  is  a 
comprehensive,  ful 1 -service,  approach  to  provide  the 
full  spectrum  of  criminalistics  capabilities  to  law 
enforcement  and  Montana's  criminal  justice  system. 
The  need  for  such  capabilities  has  long  been  recognized 
by  law  enforcement  professionals  who  have  struggled  with 
fragmented,  incomplete  services  in  the  state  and  the 
ridiculously  long  turn  around  time  for  evidence  sub- 
mitted to  the  FBI  laboratory  in  Washginton,  D.C.   (It 
is  not  uncommon  for  a  law  enforcement  agency  submitting 
evidence  to  the  FBI  to  wait  six  weeks  to  four  months 
for  a  report).   Justification  for  a  crime  lab  in  Montana 
becomes  readily  apparent  in  light  of  a  report  by  the 
John  Jay  College  in  1966.   The  report  was  concerned  with 
the  existence  of  a  sufficient  caseload  to  justify  the 
operation  of  a  full-service  regional  facility.   It  con- 
cluded that  a  regional  crime  laboratory  is  justified  only 
when  the  population  to  be  served  exceeds  500,000  and  at 
least  5,000  Part  I  crimes  are  committed  each  year.   (Part 
I  crimes  are  serious  offenses  against  persons  and  pro- 
perty listed  in  Part  I  of  the  FBI's  Uniform  Crime  Report). 
Montana's  population  in  1975  was  estimated  to  be  slightly 
in  excess  of  735,000,  or  almost  50%  greater  than  that 
recognized  as  justification  for  a  full-service  facility.   As 
to  the  volume  of  Part  I  crimes,  (which  include  murder,  rape. 
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robbery,  burglary,  assault,  larceny  -  theft,  and  auto 
theft),  the  arrest  and  offense  statistics  from  the  Mon- 
tana Board  of  Crime  Control  in  1974,  indicate  a  total  of 
29,327:   more  than  6  times  the  minimum.   A  full-service 
crime  lab  in  the  state  of  Montana  is  long  overdue! 

Establishment  of  the  Forensic  Science  System  is  divided 
into  two  distinct  phases:   development  and  operation.   The 
developmental  phase  is  primarily  one  of  planning.   It  is 
during  this  phase  that  the  policies  and  procedures  for  both 
the  Laboratory  of  Criminalistics  and  the  Office  of  Forensic 
Pathology  must  be  developed.   The  function  of  each  of  the 
two  is  unique  and  distinct,  yet  they  must  operate  as  a 
coordinated  system.   The  concept  is  simple,  but  the  magnitude 
of  the  task  is  overwhelming.   Professionals  from  both  with- 
in and  outside  the  criminal  justice  system  will  be  required 
to  put  their  collective  heads  together  to  accomplish  the 
objective.   For  this  reason,  and  others  more  specifically 
stated  in  Standard  2.2,  the  Task  Force  concluded  that  the 
only  workable  and  logical  approach  would  be  to  create  a 
temporary,  two-year.  Board  of  Forensic  Science. 

The  Board  of  Forensic  Science  is  to  be  composed  of  represent- 
atives of  state  and  local  enforcement  agencies,  units  of 
general  local  governments,  and  the  medical  and  legal  pro- 
fessions, appoi  nted  by  the  governor.   All  necessary  functions 
of  the  board  are  to  be  completed  within  a  two-year  period 
of  time  after  its  establishment  and  at  termination  the  board 
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is  abolished.   It  is  not  the  intent  of  the  Task  Force  to 
create  another  permanent  administrative  board.   Rather, 
it  is  by  design  that  the  Board  of  Forensic  Science  accom- 
plishes the  developmental  phase--the  pi anning--only .   The 
operational  phase  becomes  the  responsibility  of  the  Depart- 
ment of  Justice  because  after  the  board  is  abolished,  the 
Forensic  Science  System  becomes  a  division  within  that 
department.   (See  Appendix  H). 

Appendixed  to  this  chapter  is  a  proposed  administrative 
budget  for  the  two  years  the  Board  of  Forensic  Science  is  in 
existence  (Appendix  I).   Adequate  planning  is  the  key  to 
operational  success,  and  although  a  two-year  budget  of 
$360,000  may  appear  exorbitant,  it  allows  the  development 
of  a  sound  foundation  for  the  operation  of  the  division  of 
Forensic  Science.   Approximately  one-fifth  of  the  planning 
expense  is  for  professional  contract  services  which  will  pro- 
vide the  board  with  technical  expertise  they  collectively  do 
not  have,  and  in  the  expense  of  the  board  which  offers  the 
bulk  of  expertise  and  experience  during  the  development  of 
the  system.   This  expense  is  nonrecurring. 


The  chronology  of  events  in  establishing  the  Forensic  Science 

System  -  in  abbreviated  form  would  be:   The  creation  of  a 

temporary  Board  of  Forensic  Science  whose  objective  is  to 

develop  the  policies  and  procedures  of  the  Laboratory  of 

Criminalistics  and  Office  of  Forensic  Pathology;  hire  the 

chief  medical  examiner,  laboratory  director,  administrative 

assistant  and  secretary  -  clearical  support;  determine  the 
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location  for  the  facilities,  structural  and  equipment 
requirements,  and  personnel.   This  must  be  accomplished 
within  two  years  after  the  board's  appointment.   At  the  end 
of  two  years,  the  board  is  abolished  with  the  system  be- 
coming a  Division  of  Forensic  Science  within  the  Depart- 
ment of  Justice.   The  chief  medical  examiner  is  the  division 
head  as  well  as  in  direct,  operational  charge  of  the  Office 
of  Forensic  Pathology.   A  reasonable  time  table  for  initial 
operation  of  the  Division  of  Forensic  Science  (both  the 
Laboratory  of  Criminalistics  and  the  Office  of  Forensic 
Pathology)  would  be  early  1980. 
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STANDARD  2.1 


THE  DIVISION  OF  FORENSIC  SCIENCE 


TASK  FORCE  FINDINGS 


ADOPTED 


Forensic  science,  as  referred  to  by  the  criminal  justice 
system,  involves  the  collection,  retention,  and  analysis 
of  evidence  from  the  crime  scene  in  a  manner  suitable  for 
use  in  a  court  of  law.   The  analysis  is  performed  by  tech- 
nical personnel  who  are  skilled  in  laboratory  science. 
Laboratory  services,  according  to  the  President's  Com- 
mission on  Law  Enforcement  and  Administration  of  Justice, 
are  essential  to  effective  law  enforcement.   The  success 
in  an  investigation  may  greatly  depend  upon  the  scientific 
evaluation  of  data.   In  fact,  U.S.  Supreme  Court  decisions 
suggest  that  law  enforcement  agencies  depend  more  upon 
scientific  analysis  of  crimes  than  upon  traditional  methods 
such  as  interrogation  of  suspects. 

The  National  Advisory  Commission  on  Criminal  Justice  Standards 
and  Goals  stated  in  its  task  force  report,  Pol i  ce : 

"The  gathering  of  physical  evidence  at  a  crime 
scene  will  not  improve  the  investigative  pro- 
cess until  such  evidence  is  translated  into 
pertinent  data  related  to  the  crime.   No 
matter  how  sophisticated  an  agency's  evidence 
collection  methods,  they  are  of  limited  value 
without  a  comparable  system  of  analysis.  There 
should  be  a  laboratory  facility  capable  of  pro- 
viding qualitative,  quantitative,  and  inter- 
pretive analysis  of  all  physical  evidence  taken 

,•„*.,»    _.._4._J..    U..    Xl -~ ..    II 


into  custody  by  the  agency 


The  National  Advisory  Commission  also  realized  the  short- 
comings of  the  FBI  Laboratory: 

"While  the  FBI  Laboratory  serves  a  useful 
purpose  in  providing  free  services  to  a 
multitude  of  local,  state,  and  federal 
agencies,  most  agencies  outside  of  the 
Washington,  D.C.  area  are  too  far  re- 
moved to  receive  timely  service. 

"If  each  state  provided  services  comparable 
to  those  of  the  FBI  Laboratory,  more  agencies 
would  submit  evidence  for  analysis,  and  the 
return  of  examination  results  would  be  speedier. 
These  centralized  State  Laboratories  should  be 
capable  of  performing  all  complex  scientific 
evaluations  necessary  in  police  work,  at  no 
charge  to  participating  agencies." 
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PROBLEM:   The  State  of  Montana  does  not  now  have  the  ability 
to  perform  the  timely,  efficient  and  complicated  analysis  of 
physical  evidence  which  is  becoming  increasingly  necessary 
in  criminal  investigations  and  court  proceedings.   This  is 
the  primary  reason  a  division  of  forensic  science  is  needed. 
In  order  to  incorporate  all  the  functions  of  a  forensic 
science  system  under  one  roof  so  that  continuity  and  ef- 
ficiency are  attained,  a  comprehensive  organizational 
structure  is  required.   The  organizational  structure  best 
suited  to  Montana's  governmental  organization  would  be  the 
creation  of  a  division  within  a  department  rather  than  a 
fragmented  or  scattered  board,  advisory  council  or  bureau. 

This  standard  calls  for  the  establishment  of  a  Division 
of  Forensic  Science  within  the  Department  of  Justice. 

The  Division  of  Forensic  Science  is  comprised  of  two  distinct, 
coordinated  units;  the  Laboratory  of  Criminalistics  and  the 
Office  of  Forensic  Pathology.   Standards  2.3  and  2.4,  further 
explain  each  of  those  two  units. 


STANDARD  2.1 


THE  STATE  OF  MONTANA  SHALL,  BY  1978,  ENACT 
LEGISLATION  ESTABLISHING  A  DIVISION  OF 
FORENSIC  SCIENCE  IN  THE  DEPARTMENT  OF  JUSTICE 


IMPLEMENTATION 

Legislation  is  required;  see  appendix  G 


REFERENCES 

This  standard  is  related  to,  and  dependent  upon  Standards  2.2, 
2.3,  and  2.4  in  this  volume.   See  also  NAC  Standard  12.2  and 
the  Presidents  Commission  on  Law  Enforcement  and  the  Admin- 
istration of  Justice,  Task  force  Report:  The  Police.   Refer 
to  Appendix  H  for  simplified  organizational  chart,  and 
Appendix  I  for  a  proposed  administrative  budget  for  the 
i  ni  tial  two  years  . 


COUNCIL  ACTION:      Adopted 
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STANDARD  2.2 


THE  BOARD  OF  FORENSIC  SCIENCE 


TASK  FORCE  FINDINGS 


ADOPTED 


The  Division  of  Forensic  Science  is  a  highly  technical, 
legally  precise,  complex  extension  of  the  criminal  justice 
system.   The  forensic  sciences  include  criminalistics,  juris- 
prudence, odontology,  pathology  and  biology,  physical  anthro- 
pology, psychiatry,  questioned  documents,  and  toxicology. 
Each  of  these  main  categories  can  be  broken  down  to  more 
specific  disciplines  which  involve  weapon  examination, 
analysis  of  biologic  fluids,  identification  of  hairs  and 
fibers,  and  many  others.   The  Forensic  Science  System,  be- 
cause it  incorporates  such  a  broad  spectrum  of  disciplines, 
is  not  easily  established.   It  requires  the  united  effort 
of  professionals  from  both  within  and  outside  the  criminal 
justice  system. 

Various  methods  by  which  the  Forensic  Science  System  could 
be  established  were  thoroughly  researched.   The  resultant 
conclusion  was  that  the  only  workable  and  logical  approach 
would  be  to  create  a  temporary  two  year  Board  of  Forensic 
Science.   The  objective  of  the  board  would  be  to:   establish 
a  Laboratory  of  Criminalistics  and  an  Office  of  Forensic 
Pathology;  develop  policy  and  procedures  for  the  functioning 
of  the  Division  of  Forensic  Science;  and  obtain  the  best 
qualified  personnel  to  staff  the  system. 

The  Board  of  Forensic  Science  will  be  appointed  by  the 
governor  for  a  two  year  period  only,  during  which  time  it 
must  accomplish  the  objectives  stated  above.   It  will  con- 
sist of  representatives  of  state  and  local  law  enforcement 
agencies,  units  of  general  local  government,  and  the  medical 
and  legal  professions.   Six  board  members  will  represent  the 
police,  sheriffs.  Fish  and  Game  and  the  Highway  Patrol.   It 
will  be  their  responsibility  to  provide  expertise  and  expe- 
rience relating  to  the  collection,  identification,  and 
preservation  of  evidence,  the  required  legal  procedures  in- 
volved, and  the  development  of  policies  and  procedures  for 
the  Forensic  science  System. 

The  two  board  members  from  the  medical  profession  will  pro- 
vide input  into  development  of  both  the  Laboratory  of 
Criminalistics  and  the  Office  of  Forensic  Pathology.   The 
county  coroner  board  member  will  perform  a  similar  respon- 
sibility and  also  provide  the  board  with  practical  experience 
and  knowledge  gained  in  the  performance  of  his  elected  duties 
An  incumbant  mayor  and  county  commissioner  will  represent 
local  government.   Their  expertise,  each  as  head  of  a  non- 
law  enforcement  governmental  agency,  will  provide  input  for 
the  development  of  the  divisions  policy  and  procedures,  and 
the  hiring  of  all  division  personnel. 
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One  board  member  --  the  chairman  of  the  POST  advisory 
council  --  will  provide  expertise  from  the  area  of  train- 
ing and  will  provide  a  liaison  with  POST  so  that  training 
standards  can  be  set,  (one  of  the  additional  responsibilities 
of  the  Division  of  Forensic  Science.) 

One  other  member  of  the  board  must  possess  a  graduate  degree 
in  any  of  the  forensic  sciences.   It  is  his  input  that  will 
have  a  tremendous  impact  in  the  selection  of  personnel, 
development  of  operational  procedures,  and  determination  of 
equipment,  supplies  and  logistics. 

Another  board  member  is  to  be  recommended  by  the  attorney 
general.  Input  from  this  board  member  is  essential  as  the 
Forensic  Science  System  is  to  operate  as  a  division  of  the 
Department  of  Justice  and  will  be  the  responsibility  of  the 
attorney  general . 

The  final  board  member  will  be  a  prosecuting  attorney. 
His  experiences  concerning  the  collection  of  evidence 
and  its  presentation  in  court  will  be  invaluable.   His 
input,  both  as  prosecuting  attorney  and  legal  interpreter, 
should  reduce  many  of  the  obstacles  that  will  be  faced  by 
the  board  during  its  two-year  existence. 

The  obvious  complexity  in  establishing  the  Division 

of  Forensic  Science  dictates  the  absolute  necessity 

to  create  an  organization  team  of  professionals  from 

varying  fields.   The  temporary  nature  of  this  team, 

the  Board  of  Forensic  Science,  insures  that  their  objective 

will  be  accomplished  within  the  two  year  time  limitation. 


STANDARD  2.2 

A  BOARD  OF  FORENSIC  SCIENCE  SHALL  BE  AP- 
POINTED BY  THE  GOVERNOR  FOR  A  TWO  YEAR 
TERM  AFTER  WHICH  IT  SHALL  BE  ABOLISHED. 
THE  BOARD  SHALL  ESTABLISH  A  LABORATORY  OF 
CRIMINALISTICS  AND  AN  OFFICE  OF  FORENSIC 
PATHOLOGY;  SET  PROCEDURES  FOR  HIRING  ALL 
NECESSARY  PERSONNEL;  ESTABLISH  POLICY; 
AND,  DEVELOP  ALL  NECESSARY  PROCEDURES  FOR 
THE  DIVISION  OF  FORENSIC  SCIENCE. 


IMPLEMENTATION 

Legislation  is  required;  see  appendix  G 
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REFERENCES 

This  standard  is  related  to,  and  dependent  upon  Standards  2.1, 
2.3  and  2.4  in  this  volume.   Refer  to  Appendix  H  for  simplified 
organizational  chart. 


COUNCIL  ACTION 


Adopted 
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STANDARD  2.3 


THE  LABORATORY  OF  CRIMINALISTICS 


TASK  FORCE  FINDINGS 


ADOPTED 


The  analysis,  identification,  and  interpretation  of  physi- 
cal evidence  is  termed  criminalistics.   The  primary  aim 
of  the  criminalist  is  to  provide  an  objective  application 
of  the  natural  and  physical  sciences  to  physical  evidence 
in  the  reconstruction  of  events  to  prove  or  disprove  a 
crime,  and  to  eliminate  or  connect  a  suspect  with  that 
crime.   Physical  evidence,  according  to  the  Forensic  Sciences 
Foundation,  Inc.,  has  no  limitation;  it  can  be  anything. 
James  W.  Osterburg,  in  his  book.  The  Crime  Laboratory, 
stated  ; 

"...through  the  scientific  examination  of  evi- 
dence, the  crime  laboratory  is  able  to  assist 
the  practical  detective  in  the  following  mean- 
ingful ways: 

1.  Link  the  crime  scene  or  victim  to  the 
criminal . 

2.  Establish  an  element  of  the  crime. 

3.  Corroborate  or  disprove  an  alibi. 

4.  Induce  an  admission  or  a  confession. 

5.  Exonerate  the  innocent. 

6.  Provide  expert  testimony  in  court." 


PROBLEM:   The  State  of  Montana  does  not  have  the  present 
ability  to  provide  the  comprehensive  criminalistics  ser- 
vices so  vital  to  effective  law  enforcement.   There  is 
a  criminal  investigation  laboratory  located  in  Missoula 
which  operates  within  the  Department  of  Justice.   It  is, 
however,  limited  only  to  the  analysis  of  drugs  and  arson 
cases.   During  1975  the  lab  analysed  approximately  3,200 
samples  for  drugs  and  arson,  including  analysis  of  alco- 
holic beverages  for  the  Department  of  Revenue.   The 
laboratory  is  staffed  by  four  chemists  and  one  secretary 
with  an  annual  budget  (fiscal  year  1975)  of  $87,743.00. 

Additional  laboratory  analysis  is  performed  by  the  Depart- 
ment of  Health.   During  fiscal  year  1974-1975,  they  per- 
formed an  analysis  of  1,684  samples  for  blood  alcohol; 
838  breath,  795  blood  and  51  urine  samples.   The  Department 
of  Health  personnel,  however,  are  not  trained  in  the  legal 
requirements  of  the  chain  of  evidence,  nor  can  they  pro- 
vide the  segregation  of  evidentiary  samples  as  required 
by  law.   The  utilization  of  the  Department  of  Health  by 
law  enforcement  for  analysis  of  blood  alcohol  has  strict- 
ly been  due  to  the  absence  of  any  proper  criminalistics 
facilities  in  Montana. 
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The  two  existing,  limited  organizations  are  neither  coordi- 
nated nor  do  they  have  the  capability  of  adequately  ex- 
panding to  encompass  the  fu11spectrum  of  criminalistics 
capabilities.   These  are  the  primary  reasons  for  establish- 
ment of  the  Laboratory  of  Criminalistics  within  the  com- 
prehensive Forensic  Science  System. 

The  Laboratory  of  Criminalistics  within  the  State  of.  Mon- 
tana would  serve  toward  elimination  of  two  other  major 
problems;  (1)  the  time  required  for  analysis,  and  (2) 
the  availability  of  expert  testimony  in  court  regarding 
the  criminalists  findings.   The  National  Advisory  Com- 
mission, in  its  report  Pol i  ce ,  stated; 

"Time  is  often  critical  in  a  criminal  investi- 
gation; the  solution  of  a  case  may  hinge  on 
the  rapid  return  of  information  to  an  investi- 
gator.  Therefore,  the  laboratory  facility 
should  be  capable  of  immediate  analysis  of  evid- 
ence,..." 

"A  1966  report  by  John  Jay  College,  New  York 
City,  recommended  that  a  regional  crime  labor- 
atory be  established  to  serve  from  500,000  to 
one  million  persons  in  an  area  where  at  least 
5,000  Part  1  crimes  are  committed  each  year. 
(Part  1  crimes  are  serious  offenses  against 
persons  and  property  listed  in  Part  1  of  the 
F.B.I. 's  Uniform  Crime  Reports.)   This  recom- 
mendation was  made  to  insure  the  existence  of 
a  sufficient  caseload  to  justify  the  operation 
of  a  full-service  regional  facility." 

According  to  the  arrest  and  offense  statistics  from  the 
Montana  Board  of  Crime  Control,  29,327  Part  1  crimes  were 
committed  in  1974.   In  the  first  six  months  of  1975,  13,543 
Part  1  crimes  were  reported.   This  is  approximately  six 
times  greater  than  the  number  the  John  Jay  College  report 
recognized  as  justification  for  a  crime  lab. 

Additionally,  the  President's  Commission  on  Law  Enforcement 
and  the  Administration  of  Justice  stated  in  their  Task  Force 
Report:   Police; 

"While  it  may  make  good  sense  for  forces  in  the 
proximity  of  Washington,  D.C.,  to  use  the  facili- 
ties of  the  F.B.I,  exclusively  for  scientific 
analysis,  the  latter  facilities  may  not  be  close 
enough  for  forces  hundreds  of  miles  distant  to 
readily  secure  timely  service." 

The  problems  of  time  and  distance  were  readily  acknowledged 
by  law  enforcement  members  of  this  task  force.   Not  only  is 
Montana  more  than  2,000  miles  from  Washi ngton, D. C . ,  but  it 
is  not  uncommon  to  have  to  wait  six  weeks  to  four  months 
for  evidence  to  be  analyzed  and  returned.   According  to  SEARCH 
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Group,  Inc.,  who  performed  a  study 
laboratory  information  systems  for 
Assistance  Administration,  the  F.B 


h   million  cases 
real i  ze  why  the 
to  the  F.B.I,  to 
numerous  items 


in  1973.   It  is 

time  lag  exists 

time  of  return 

per  case  have  to 


on  criminalistics 
the  Law  Enforcement 
I .  lab  processed  over 


hal f-a-mi 1 1  ion  cases  per  year 


not  too  difficult  to 
from  time  of  submission 
of  the  analysis  when  the 
be  analyzed  for  over  a 


Also,  it  is  readily  apparent  why  the  F.B.I,  is  reluctant 
to  provide  expert  testimony  regarding  the  analysis  of 
physical  evidence  submitted. 

The  Laboratory  of  Criminalistics  is  essential  to  effec- 
tive law  enforecment  and  successful  prosecution  of  many 
criminal  cases  in  the  State  of  Montana.   We  do  not  have 
the  present  ability  to  provide  comprehensive  criminalistic 
services,  although  the  need  for  that  capability  is  over- 
whelmingly present.   It  is  a  major  gap  in  Montana's  criminal 
justice  system. 


STANDARD  2.3 

THE  LABORATORY  OF  CRIMINALISTICS  SHALL  PERFORM 
THE  TIMELY  AND  EFFICIENT  ANALYSIS  AND  PRO- 
CESSING OF  PHYSICAL  EVIDENCE  SUBMITTED  BY  ALL 
MONTANA  STATE,  COUNTY  AND  MUNICIPAL  LAW  ENFORCE- 
MENT AGENCIES. 


IMPLEMENTATION 

Legislation  is  required;  see  appendix  G. 


REFERENCES 

This  standard  is  related  to,  and  dependent  upon,  standards 
2.1,  2.2  and  2.4  in  this  volume.   See  also  N.A.C.  Standard 
12.2;  The  President's  Commission  on  Law  Enforcement  and 
Administration  of  Justice,  Task  Force  Report:   Police;  The 
Crime  Laboratory,  by  James  W.  Osterburg;  and  the  Forensic 
Sciences  Foundation,  Inc.  Refer  to  Appendix  H  for  simpli- 
fied organizational  chart. 


COUNCIL  ACTION: 


Adopted 
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STANDARD  2.4 


THE  OFFICE  OF  FORENSIC  PATHOLOGY 


TASK  FORCE  FINDINGS 


ADOPTED 


The  Office  for  Forensic  Pathology  is  an  integral  part  of 
the  Montana  Forensic  Science  System.   It  will  provide  a 
number  of  services  which  are  not  now  available  to  Montana's 
criminal  justice  system.   Primarily,  forensic  pathology  is  a 
scientific  investigation  into  the  cause  of  death.   This  is, 
however,  an  oversimplification.   According  to  the  Forensic 
Sciences  Foundation,  Inc.,  forensic  pathology: 

"...is  particularly  concerned  with  the  investigation 
and  interpretation  of  injury  and  death  resulting 
from  violence  (as  in  homicides,  suicides,  or  ac- 
cidents), or  occurring  suddenly,  unexpectedly,  or 
in  an  unexplained  manner." 


The  Office  of  Forensic  Pathology  is  to  be  headed  by  the 
Chief  (state)  Medical  Examiner,   (The  state  medical 
examiner  is  also  the  head  of  the  Division  of  Forensic 
Science,  and  must  be  a  forensic  pathologist  qualified 
or  certified  by  the  American  Board  of  Pathologists  of 
the  American  Medical  Association.)   Four  of  the  main 
objectives  of  the  chief  medical  examiner  are: 


1 


2. 
3. 

4. 


The  first  of  the  four  main  objectives,  that  of  providing 
assistance  and  consultation  to  coroners,  partially  includes 
the  fourth  objective,  that  of  performing  autopsies.   The 
need  for  this  was  clearly  identified  by  the  Committee  on 
Medicolegal  problems.   Their  findings.  Medical  Science  in 
Crime  Detection,  as  printed  in 
Medical  Association,  stated  in 


the  Journal 
part: 


of  the  American 


"The  coroner  system  was  first  established  in 

England  in  the  year  1194  and  was  extended  to 

the  English  colonies  in  America.   The  system 

was  retained  after  the  establishment  of  the 

United  States.   In  those  early  times  scientific 

methods  of  medicolegal  crime  detection  were  not 

avai 1 abl e. 
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"Under  this  system,  a  public  officer,  the  coroner, 
is  charged  with  the  responsibility  to  conduct  a 
public  hearing,  called  an  inquest,  when  any  per- 
son dies  within  his  jurisdiction  from  other  than 
natural  causes.   At  the  inquest,  a  coroner's  jury 
selected  from  residents  of  the  community  is  aut- 
horized to  determine  the  cause  of  death  and  whet- 
her there  is  reason  to  believe  that  the  death  was 
caused  by  criminal  action.   A  medical  witness  may 
be  called  upon  to  testify  at  the  inquest.   In 
some  instances,  coroners  now  employ  wel 1 -qual i f i ed 
physicians  to  make  investigations,  but  in  many 
instances  no  scientific  medicolegal  investigation 
is  made. 


"Inmost  states  which  operate  under  the  coroner 
system,  the  coroner  need  not  be  a  physician  or 
have  any  special  qualifications.   In  many  com- 
munities, this  position  is  held  by  a  mortician 
or  some  other  non-qualified  person.   If  a 
coroner,  in  these  circumstances,  does  not  regularly 
employ  a  physician  to  make  medicolegal  investigations, 
it  is  a  reasonable  inference  that  deaths  by  homi- 
cide frequently  are  not  detected,  that  scientific 
evidence  essential  to  the  administration  of  justice 
is  regularly  overlooked,  and  that  innocent  persons 
are  not  infrequently  charged  with  crimes  that  they 
did  not  commit. 

"The  same  degree  of  expertise  in  medicolegal  in- 
vestigation of  deaths  is  not,  of  course,  required 
in  every  case.   Where  a  qualified  forensic  patho- 
logist is  not  available,  the  preliminary  investi- 
gation may  be  made  by  a  competent  practicing  phy- 
sician or  surgeon.   If  an  autopsy  is  required,  how- 
ever, it  should  be  performed  by  a  pathologist,  pre- 
ferably a  forensic  pathologist.   Other  things  being 
equal,  a  pathologist  who  performs  only  an  occasional 
medicolegal  autopsy  is  less  likely  to  be  proficient 
in  the  acquisition  of  medicolegal  evidence  than  one 
who  regularly  performs  such  autopsies." 
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The  second  main  objective,  to  stimulate  and  direct  research 
in  the  field  of  forensic  pathology,  is  essentially  to  insure 
that,  once  established,  the  Office  of  Forensic  pathology  does 
not  fall  behind  in  utilizing  the  latest  and  most  valuable  tech- 
niques in  the  field,  and  continues  to  develop  expertise  in  its 
function.   This  is,  after  all,  one  of  the  reasons  for  having 
such  an  office;  to  let  it  decay  would  be  a  denial  of  the 
obvious  need  for  its  existence. 

One  of  the  most  important  objectives  of  the  office  and  the 
Chief  Medical  Examiner  is  to  establish  and  maintain  an  ongoing 
educational  and  training  program  for  coroners  and  law  enforce- 
ment officers.   It  is  essential  that  crime  scene  investigators, 
particularly  in  cases  of  homocide  or  other  unattended  death,  re- 
ceive specific  training  in  this  area.   Although  some  training 
is  provided  through  the  Montana  Law  Enforcement  Academy,  it 
has  not  had  the  benefit  of  the  expertise  which  would  be  pro- 
vided by  the  Office  of  Forensic  Pathology  and  the  Laboratory 
of  Criminalistics 


STANDARD  2.4 


THE  OFFICE  OF  FORENSIC  PATHOLOGY  SHALL  BE  HEADED 
BY  THE  STATE  MEDICAL  EXAMINER  WHO  SHALL  DETERMINE 
THE  CAUSE  OF  CERTAIN  TYPES  OF  DEATHS  WITHIN  THE 
STATE  OF  MONTANA  BY  INVESTIGATION  AND  EXAMINATION 
AND  SHALL  PROVIDE  REPORTS,  INCLUDING  COURT  TESTI- 
MONY, CONCERNING  SUCH  INVESTIGATION,  EXAMINATION 
AND  ANALYSIS  WHEN  IN  THE  PUBLIC  INTEREST. 


IMPLEMENTATION 

Legislation  is  required;   See  appendix  G 


REFERENCES 

This  standard  is  related  to,  and  dependent  upon.  Standards  2.1, 
2.2,  and  2.3  in  this  volume.   Refer  to  Appendix  H  for  simplified 
organizational  chart. 
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COUNCIL  ACTION 


Adopted 
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SELECTION 


CHAPTER  3:   SELECTION 

One  of  the  three  most  important  personnel  practices  a  law  en- 
forcement agency  must  consider  is  its  employment  selection 
process.   The  other  two  are  recruitment  (Chapter  4)  and  train- 
ing (Chapter  1 )  . 

The  employment  selection  process  relates  to  the  quality  of 
service  and  job  performance  the  agency  delivers.   It  is,  need- 
less to  say,  a  direct  reflection  upon  the  law  enforcement 
agency  chief  executive.   It  is  incumbent  upon  the  department 
head  to  exercise  due  caution  and  diligence  in  the  selection 
of  future  officers.   To  do  otherwise  would  be  to  court  disaster 
and  grief  for  the  public  and  the  agency. 

A  peace  officer  selection  process  should  include,  but  not 
necessarily  be  limited  to,  a  written  aptitude  test,  psycho- 
logical testing  to  screen  out  those  who  have  mental  disorders 
or  are  emotionally  unfit,  an  oral  interview,  a  physical  exam- 
ination, and  an  in depth  background  investigation. 

The  background  investigation  should,  without  exception,  be 
completed  prior  to  employment.   Although  a  probationary 
officer  can  be  terminated  "without  cause",  a  lot  of  time  and 
effort  can  be  saved,  and  problems  and  embarrassment  avoided 
if  the  background  investigation  is  accomplished  before  an 
applicant  is  hired. 

An  adequate  background  investigation  should  be  quite  compre- 
hensive, covering  at  least:   family  data,  education,  employment, 

71 


medical  and  military  history,  residence,  organizations  and 
affiliations,  references,  credit  record  and  police  record. 
All  employment  applications  should  be  thoroughly  checked,  and 
information  concerning  an  applicant  should  be  gathered  through 
personal  interviews  with  persons  who  have  knowledge  of  his 
activities.   Even  then,  it  is  possible  an  unqualified  applic- 
ant may  be  selected,  but  it's  not  yery    likely. 

Psychological  testing  has  not  yet  been  developed  to  the  extent 
that  it  can  provide  a  positive  prediction  of  later  performance. 
Such  testing  can,  however,  identify  persons  who  are  emotionally 
unstable,  brutal,  or  who  suffer  various  forms  of  emotional 
i 1 1 ness . 

The  Billings  Gazette,  on  October  7,  1898,  ran  the  following 

story  on  page  7: 

"The  Golden  Penny  tells  an  amusing  story  --  some 
readers  may  think  it  improbable  --  concerning 
a  young  man  who  desired  to  be  appointed  a  mem- 
ber of  the  Hampshire  county  (England)  police. 

He  put  in  an  appearance  one  morning  accompanied 
by  his  mother  and  was  taken  in  hand  for  examina- 
tion by  the  inspector.   This  progressed  satis- 
factorily until  the  inspector  observed: 

'Of  course  you're  aware  you'll  have  a  lot  of  night 
work  to  do?  You  are  not  afraid  of  being  out  late, 
I  suppose?' 

Before  the  candidate  could  reply  his  mother 
electrified  the  amazed  official  with  the  state- 
ment: 

'That'll  be  all  right,  sir,  his  grandmother's 
going  'round  with  him  the  first  two  or  three 
nights  until  he  gets  used  to  itl'" 

In  the  event  that  the  selection  process  yields  more  qualified 
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applicants  than  job  positions  available,  it  may  be  beneficial 
to  temporarily  employ  an  applicant  in  a  non-sworn  position. 
This  may  include  assignment  as  a  radio  communications  dis- 
patcher, complaint  desk  clerk  or  records  clerk.   This  alter- 
native to  losing  a  good,  qualified  applicant  to  another 
agency  or  private  business  serves  not  only  to  retain  him  in 
a  transitional  position  within  the  law  enforcement  agency,  but 
also  to  free  a  sworn  peace  officer  from  basic  clerical  duties 
to  perform,  more  directly,  the  peace  officer  function. 
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STANDARD  3.1 


THE  SELECTION  PROCESS 


TASK  FORCE  FINDINGS 


ADOPTED 


The  employment  selection  process  of  peace  officer  applicants 
has,  at  times,  been  determined  by  the  immediate  need  for,  and 
availability  of,  applicants.   However,  if  recruitment  prac- 
tices are  conscientiously  applied  the  selection  process  will 
assume  its  proper,  vitally  important  function  of  separating 
the  most  qualified  and  capable  from  the  mediocre. 

The  process  of  selection  should  be  formal  in  so  far  as  as- 
suring that  the  entire  validated  testing  procedure  is  fol- 
lowed and  all  requirements  have  been  met.   This  would  in- 
clude a  written  test  of  mental  ability  or  aptitude  through 
the  use  of  job-related  rather  than  general  aptitude  tests. 
Psychological  testing  should  be  conducted  by  a  psychologist 
to  screen  out  those  who  have  mental  disorders  or  are  emotion- 
ally unfit.   An  in-depth  background  investigation,  prior  to 
empl oyment ,  is  essential.   This  should  include  personal  i  n- 
terviews  with  all  persons  who  have  valuable  knowledge  of  the 
applicant,  both  positive  and  negative,  and  a  polygraph  examin- 
ation if  appropriate,  but  not  in  lieu  of  a  field  investigation 
Rejection  of  an  applicant  should  be  based  solely  upon  job  re- 
lated criteria. 


Timing  in  the  selection  process  is  important  in  two  respects. 
First,  as  a  measure  to  insure  cost  effectiveness,  and  second, 
to  keep  all  applicants  advised  of  their  status  throughout  the 
procedure.   Disqualified  applicants  should  be  notified  im- 
mediately. 


STANDARD  3.1 


EVERY  LAW  ENFORCEMENT  AGENCY  SHALL  IMMEDIATELY 
IMPLEI^ENT  A  FORMAL  PROCESS  FOR  THE  SELECTION  OF 
QUALIFIED  PEACE  OFFICER  APPLICANTS.  THIS  PRO- 
CESS SHALL  INCLUDE  A  WRITTEN  TEST  OF  MENTAL 
ABILITY  OR  APTITUDE,  AN  ORAL  INTERVIEW,  A 
PHYSICAL  EXAMINATION,  A  PSYCHOLOGICAL  EXAMIN- 
ATION, AND  AN  IN-DEPTH  BACKGROUND  INVESTIGATION 


REFERENCES 

This  standard  is  related  to  Standard  3.2  and  Recommendation 
3-A  in  this  volume.   See  also  NAC  Police  Report  Standard  13.5 
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COUNCIL  ACTION 


Adopted 
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STANDARD  3.2 


BACKGROUND  INVESTIGATIONS 


TASK  FORCE  FINDINGS 


ADOPTED 


The  use  of  background  investigations  is  a  vital  part  of 
the  selection  process.   They  permit  the  systematic  col- 
lection and  evaluation  of  data  concerning  an  applicants 
life  including  his  work  record,  educational  history, 
physical  and  emotional  health,  character,  and  integrity. 
An  adequate  background  investigation  should  be  quite 
comprehensive,  covering  at  least:  family  data,  education, 
employment,  medical  and  military  history,  residences, 
organizations  and  affiliations,  references,  credit  re- 
cord, and  police  record.   Such  data  should  be  collected 
and  evaluated  prior  to  hiring  a  police  candidate.   This 
avoids  the  disruption  of  activities  and  the  embarrassment 
that  result  from  hiring  someone  who  subsequently  is  found 
to  have  been  unqualified  for  the  job. 

As  far  as  possible,  information  concerning  an  applicant 
should  be  gathered  through  personal  interviews  with  per- 
sons who  have  knowledge  of  his  activities.   These  persons 
should  include  his  family,  teachers,  friends,  neighbors, 
employers,  supervisors,  co-workers,  and  landlords. 

Background  investigators  should  not  only  strive  to  verify 
information  already  known  about  the  candidate,  but  should 
seek  to  discover  new  information  through  investigating 
leads  developed  during  interviews  or  examination  of  records 

A  polygraph  examination  should  be  used  where  appropriate, 
but  not  as  a  substitute  for  a  field  investigation.   Re- 
jection of  peace  officer  applicants  must  be  job-related, 
and  not  just  on  the  basis  of  arrest  records  alone  with- 
out consideration  of  the  circumstances  and  disposition. 
It  is  the  responsibility  of  every  law  enforcement  agency 
to  insure  that  applicants  are  promptly  notified  of  the 
results  of  each  major  step  in  the  selection  process. 


STANDARD  3.2 

EVERY  LAW  ENFORCEMENT  AGENCY  SHALL  CONDUCT 
AN  IN-DEPTH  BACKGROUND  INVESTIGATION  OF 
EVERY  PEACE  OFFICER  APPLICANT  BEFORE  EM- 
PLOYMENT. 
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REFERENCES 

This  standard  is  related  to  Standard  3.1  in  this  volume. 
See  also  NAC  Police  Report  Standard  13.5. 


COUNCIL  ACTION 


Adopted 
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RECOMMENDATION  3-A 


PSYCHOLOGICAL  TESTING 


TASK  FORCE  FINDINGS 


ADOPTED 


Peace  officers  are  subject  to  great  emotional  stress. 
They  are  also  placed  in  positions  of  trust.  For  these 
reasons,  they  should  be  screened  wery   carefully  to 
preclude  the  employment  of  those  who  are  emotionally 
unstable,  brutal,  or  who  suffer  any  form  of  emotional 
illness.   The  use  of  psychological  testing  is  one  met- 
hod of  screening.   However,  the  interpreted  results  of 
psychological  testing  as  a  positive  predictor  of  later 
performance  within  a  law  enforcement  agency  should  be 
used  only  when  scientific  research  has  established  the 
validity  and  reliability  of  such  a  predictor. 


RECOMMENDATION  3-A 

EVERY  LAW  ENFORCEMENT  AGENCY,  BY  1978, 
SHOULD  RETAIN  THE  SERVICES  OF  A  QUALIFIED 
PSYCHOLOGIST  TO  CONDUCT  PSYCHOLOGICAL 
TESTING  OF  PEACE  OFFICER  APPLICANTS  IN 
ORDER  TO  SCREEN  OUT  THOSE  WHO  HAVE  MENTAL 
DISORDERS,  OR  ARE  EMOTIONALLY  UNFIT  FOR 
LAW  ENFORCEMENT. 


IMPLEMENTATION 

Written  psychological  tests  can  be  administered  by,  or 
obtained  from.  Regional  Mental  Health  Departments. 


REFERENCES 


See  NAC  Police  Report  Standard  13.5. 


COUNCIL  ACTION 


Adopted 
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INTERIM  EMPLOYMENT 


TASK  FORCE  FINDINGS 


RECOMMENDATION  3-B 


ADOPTED 
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RECOMMENDATION  3-B 

QUALIFIED  PEACE  OFFICER  APPLICANTS  WHO 
CANNOT  BE  EMPLOYED  IMMEDIATELY  IN  THE 
POSITION  FOR  WHICH  THEY  HAVE  APPLIED 
SHOULD  BE  DIRECTED  INTO  OTHER  TEMP- 
ORARY EMPLOYMENT  WITHIN  THE  LAW  EN- 
FORCEMENT AGENCY. 


IMPLEMENTATION 

Agency  duties/functions  which  are  currently  performed  by 
sworn  peace  officers  but  could  be  adequately  staffed  by 
civilian  personnel  should  be  evaluated  as  to  possible 
employment  of  qualified  peace  officer  applicants. 


REFERENCES 


NAC  Police  Report  Standard  13.5 
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COUNCIL  ACTION 


Adopted 
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RECRUITMENT 


CHAPTER  4:   RECRUITMENT 

Over  the  past  five  years,  law  enforcement  in  Montana  has 

experienced  an  average  attrition  rate  of  18%.   This  figure 

approximates  the  national  turnover  estimate  and  poses  a 

problem  to  most  jurisdictions:  replacement.   The  manpower 

replacement  problem,  however,  is  not  new  by  any  means. 

Chronicles  of  the  old  west  point  out  that, 

"Western  counties  experienced  a  constant  pro- 
blem of  replacing  personnel  ...  The  condition 
was  chronic  throughout  the  West,  for  employees 
seldom  possessed  any  real  qualifications  or 
interest  in  the  job.   Frequent  misconduct  or 
open  disobedience  prompted  removals  at  a 
truly  appalling  pace,  with  little  or  no  over 
all  improvement  in  standards  or  service."! 

The  purpose  of  this  chapter  is  to  improve  recruitment  stan- 
dards.  The  standards  and  recommendations  in  this  chapter 
are  not  the  "ultimate  answer"  to  recruitment  woes,  but  they 
do  present  methods  of  attracting  qualified  applicants. 


One  recruitment  problem  is  the  residency  requirement.   Initially 
this  was  a  valid  employment  prerequisite  since  checking  an  ap- 
plicant's background  was  difficult,  if  not  impossible,  if  the 
applicant  was  from  across  the  state  much  less  out  of  state. 
But  that  is  not  the  case  anymore  with  law  enforcement  agencies 
access  to  local,  state  and  national  criminal  justice  information 
systems.   Also,  the  cooperation  between  jurisdictions  in  and  out 
of  state  has  improved  considerably.   Within  a  few  hours,  a 
police  chief  or  sheriff  can  obtain  more  concrete  information 
about  an  applicant  than  he  ever  could  before.   In  1973,  the 
Montana  legislature  amended  the  Metropol i tian  Police  Law  and 
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deleted  residency  requirements  for  first  and  second  class 
cities.   Residency  requirements,  however,  still  exist  for 
sheriffs.   This  is  definitely  a  problem  in  some  of  the  less 
populated  areas  in  the  state.   Standard  4.1  calls  for  leg- 
islative action  to  amend  section  16-3705,  R.C.M.,  1947,  and 
remove  residency  requirements  for  sheriff's  deputies,  there- 
by allowing  the  sheriff  unlimited  jurisdictional  peace 
officer  recruiting. 

Peace  officer  employment  application  procedures  in  Montana 
are  governed  by  the  rules  and  regulations  promulgated  by 
POST.   The  standard  employment  application  form  is  quite 
comprehensive,  but  the  task  force  found  that  it  needs  to  be 
reviewed  for  total  applicability  of  all  sections.   During 
this  review,  POST  should  also  develop  an  initial  application 
form  which  should  be  a  short,  simple  record  of  the  minimum 
information  necessary  to  initate  the  peace  officer  selection 
process.   This  would  simplify  the  recruitment  and  selection 
process,   and  if  an  applicant  is  found  qualified  to  proceed 
the  expanded  POST  application  form  should  then  be  completed. 

Standard  4.3  addresses  minority  recruiting  by  encouraging 

law  enforcement  agencies  to  engage  in  positive  efforts  to 

employ  qualified  ethnic  minority  group  members.   Of  course, 

there  are  numerous  laws  on  the  books  such  as  the  Civil  Rights 

Act  of  1964,  The  Equal  Employment  Opportunity  Act  of  1972, 

The  Equal  Pay  Act  of  1963,  The  National  Labor  Relations  Act, 

and  Affirmative  Action  Programs,  but  these  are  not  problems. 

Unlike  a  number  of  other  states  which  face  anti di scriminatory 

lawsuits,  Montana  has  such  a  small  minority  population  that 
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minority  recruiting  is  extremely  difficult.   According  to 
the  1970  census,  Montana  is  95.5%  white  with  only  0.3%  black 
and  4.2%  others  including  nonenrolled  Indians.   Minority  re- 
cruitment must  be  aggressively  pursued.   Even  then,  attract- 
ing qualified  minority  applicants  may  prove  difficult,  but 
it  is  the  responsibility  of  each  law  enforcement  agency  to 
continually  evaluate  the  effectiveness  of  specialized 
minority  recruitment  programs  so  that  successful  methods  are 
emphasized  and  unsuccessful  ones  discarded. 

Women  in  law  enforcement  have  traditionally  been  restricted 
to  secretari al -cl  eri cal  and,  at  times,  matron-jailer  duties. 
The  ability  of  women  to  perform  the  full  spectrum  of  law 
enforcement  duties  however,  has  been  demonstrated  in  numerous 
jurisdictions  throughout  the  nation.   The  task  force  has 
found  that  recruitment,  selection,  training,  salary  and  as- 
signment policies  must  reflect  an  equality  of  opportunity, 
neither  favoring  nor  discriminating  against  women. 


Recruitment  program  administration  is  a  critical  function 
within  each  law  enforcement  agency.   Although  statewide 
minimum  standards  have  been  set  for  basic  peace  officer 
qualifications,  it  is  the  responsibility  of  the  employing 
agency  to  make  the  final  decision  in  hiring  any  qualified 
peace  officer  candidate.   If  recruitment  efforts  can  best  be 
accomplished  through  a  cooperative  effort  by  a  number  of 
agencies,  that  should  be  explored.   But,  the  ultimate  decision 
to  employ  or  not  to  employ  any  qualified  applicant  rests  with 
the  employing  agency  only. 
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Another  specialized  recruitment  effort  covered  in  this  chapter 
is  college  recruiting.   Private  enterprise  has  used  this  method 
of  attracting  applicants  with  a  great  deal  of  success.   A 
number  of  colleges  and  universities  in  Montana  offer  two-and 
four-year  programs  in  police  science  and  other  related 
subjects  and  this  resource  is  virtually  untouched  by  law  enforce- 
ment recruitment  efforts.   The  creation  of  a  college  intern 
program  by  a  law  enforcement  agency  can  be  a  facilitator  to 
attracting  prospective  applicants  upon  their  graduation  from 
college.   Not  only  does  it  allow  the  agency  to  determine  the 
interns  employment  potential  over  a  given  length  of  time,  but 
it  also  provides  a  smooth  transition  from  student-civilian  to 
peace  officer  if  employment  results. 

The  emphasis  an  agency  places  on  specialized  recruiting  should 
remain  in  perspective  with  overall  goals.  A  program  should  be 
balanced  to  prevent  the  exclusion  of  any  qualified  applicant. 


^Prassel,  Frank  Richard,  The  Western  Peace  Officer.  Norman, 
University  of  Oklahoma  Press,  1972,  p.  110. 
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STANDARD  4.1 


RESIDENCY  REQUIREMENTS 


TASK  FORCE  FINDINGS 


ADOPTED 


A  primary  recruitment  concern  of  law  enforcement  agencies 
should  be  the  quality  of  the  applicant;  not  residency  re- 
quirements.  Artificial  pre-employment  residency  requirements 
limit  the  number  of  applicants  from  which  qualified  candidates 
may  be  selected. 

The  1971  Montana  legislature  changed  section  11-1814  of  the 
Metropolitan  Police  Law  to  allow  the  Police  Commission  to 
waive  residency  requirements.   That  section  was  further 
amended  by  the  1973  legislature  which  deleted  from  the 
second  paragraph,  provisions  that  a  police  officer, 

"...must  have  resided  in  the  State  of  Montana  at 
least  two  years,  and  have  been  a  resident  of  the 
city  or  town  in  which  he  is  appointed  at  least 
six  (6)  months  prior  to  such  appointment,..." 

Although  the  Metropolitan  Police  Law  is  mandatory  only 
to  those  cities  of  the  first  or  second  class,  the  removal 
of  residency  requirements  should  be  adhered  to  by  all  law 
enforcement  agencies  and  their  political  subdivision. 


The  state  legislature  in  1975, 
RCM,  1947,  which  referred  to  a 


amended  section  16-3705, 
one  year  state  and  six 


month  county  residency  requirement  for  sheriff's  deputies, 

"And  provided  further,  that  the  person  or  body 
authorized  by  law  to  appoint  special  deputies, 
marshals,  or  policeman  may,  in  its  discretion, 
waive  residency  requirements." 

There  is,  however,  some  confusion  as  to  just  what  a 
special  deputy  is.   The  state  statute  is  not  clear  as 
to  residency  requirements  for  al 1  deputy  sheriffs. 

Historically,  the  county  sheriff  and  city  police  chief  could 
rely  upon  an  applicants  long  term  residence  as  an  indicator 
of  stability  and  roots  in  the  community.   It  was  felt  that 
if  the  sheriff  or  chief  knew  the  applicant  and  his  family  back- 
ground, a  good  selection  was  insured.   Methods  of  communication 
with  other  jurisdictions,  and  the  ability  to  check  an  applicants 
background  in  some  other  location,  were  extremely  limited  and 
difficult.   Residency,  at  that  time  was  somewhat  valid.   It 
is  not  anymore. 

Every  police  and  sheriff's  department  now  has  access  to  local, 
state,  and  national  criminal  justice  system  information,  and  co- 
operation between  law  enforcement  agencies  has  been  established 
and  is  effective.  89 


Now,  within  a  few  hours,  a  police  chief  or  sheriff  can 
obtain  more  concrete  information  about  an  applicant  than 
he  ever  could  under  the  old  method  of  relying  upon  limited 
observation  in  the  community.   Residence  is  no  longer  of 
any  consequence. 


STANDARD  4.1 


RESIDENCY  SHALL  NOT  BE  AN  EMPLOYMENT  REQUIREMENT 


IMPLEMENTATION 

Legislative  action  is  necessary  to  amend  section  16-3705, 
RCM,  1947,  to  clarify  and  remove  residency  requirements 
for  sheriff's  deputies.   Many  city  and  county  ordinances 
may  need  amending  to  eliminate  local  residency  restrictions 


REFERENCES 


11-1814  and  16-3705,  revised  codes  of  Montana,  1947, and  NAC 
Police  Report  Standard  13.1. 


COUNCIL  ACTION 


Adopted 
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STANDARD  4.2 


EMPLOYMENT  APPLICATION  PROCEDURES 


ADOPTED 


TASK  FORCE  FINDINGS 

The  Peace  Officer's  Standards  and  Training  Advisory 
Council  to  the  Montana  Board  of  Crime  Control  has 
promulgated  rules,  regulations  and  procedures  for 
peace  officer  applications.   The  task  force  is  in 
full  concurrance  with  Peace  Officer's  Standards  and 
Training  in  their  application  procedure  with  the  sin- 
gular exception  that  an  initial  application  form  should 
be  a  short,  simple  record  of  the  minimum  information 
necessary  to  initiate  the  selection  process.   If  a 
candidate  is  found  qualified  to  proceed  in  the  selection 
process,  the  expanded  Peace  Officer's  Standards  and  Train- 
ing application  form  should  then  be  completed. 


STANDARD  4.2 

EVERY  LAW  ENFORCEMENT  AGENCY  SHALL  PROVIDE 
APPLICATION  AND  TESTING  PROCEDURES  CONSISTANT 
WITH  PEACE  OFFICER'S  STANDARDS  AND  TRAINING 
RULES  AND  REGULATIONS. 


IMPLEMENTATION 

The  Peace  Officer's  Standards  and  Training  Advisory  Council 
should  immediately  develop  an  abreviated  initial  application 
form. 


REFERENCES 

NAC  Police  Report  Standard  13.1 


COUNCIL  ACTION 


Adopted 
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STANDARD  4.3 


MINORITY  RECRUITING 


TASK  FORCE  FINDINGS 


ADOPTED 
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In  order  to  employ  qualified  ethnic  group  members,  positive 
efforts  must  be  expended   such  as  the  assignment  of  minority 
peace  officers  to  specialized  recruitment  programs;  estab- 
lishing liaisons  with  local  minority  community  leaders  to 
encourage  referral  of  minority  applicants;  instituting  act- 
ive cooperation  with  the  minority  media,  and;  placing  emp- 
hasis on  the  community  service  aspect  of  law  enforcement. 
These  efforts  must  be  supplemented  by  regular  personal  con- 
tact with  the  minority  applicant  from  initial  application 
to  final  determination  of  employabi 1 i ty . 


STANDARD  4.3 

EVERY  LAW  ENFORCEMENT  AGENCY  SHALL  ENGAGE 
IN  POSITIVE  EFFORTS  TO  EMPLOY  QUALIFIED 
ETHNIC  MINORITY  GROUP  MEMBERS. 


IMPLEMENTATION 


See  task  force  findings. 
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REFERENCES 

Title  VII  of  the  Civil  Rights  Act  of  1964  (as  amended  by 
the  Equal  Employment  Opportunity  Act  of  1972. )»  Executive 
Order  11246  (as  amended  by  Executive  Order  11375. )>  Title 
VI  of  the  Civil  Rights  Act  of  1964,  and  the  National  Labor 
Ralations  Act.   See  also  NAC  Police  Report  Standard  13.3. 


COUNCIL  ACTION 


Adopted 
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STANDARD  4.4 


RECRUITMENT  OF  WOMEN 


TASK  FORCE  FINDINGS 


ADOPTED 


The  employment  of  women  in  law  enforcement  in  the  past 
has  traditionally  been  restricted  to  secretarial,  cler- 
ical and,  at  times,  matron- jai 1 er  functions.  Recruitment 
and  selection  procedures  were  limited  as  were  promotional 
and  occupational  opportunities.  The  ability  of  women  to  per- 
form the  full  spectrum  of  law  enforcement  functions  has 
been  demonstrated  in  numerous  jurisdictions  throughout  the 
nation.   This,  coupled  with  federal  guidelines  and  leg- 
islation, has  served  to  break  down  the  traditional  bar- 
riers with  which  women  seeking  careers  in  law  enforcement 
have  found  themselves  confronted. 

Selection  procedures  utilized  by  an  agency  must  not  dis- 
criminate against  women.   However,  selection  standards 
should  not  be  altered  solely  to  employ  female  personnel. 
Recruitment,  selection,  training,  salary  and  assignment 
policies  must  reflect  an  equality  of  opportunity,  neither 
favoring  nor  discriminating  against  women. 


STANDARD  4.4 

EVERY  LAW  ENFORCEMENT  AGENCY  SHALL  IMMEDIATELY 
INSURE  THAT  AGENCY  POLICIES  ENCOURAGE  QUALIFIED 
WOMEN  TO  SEEK  EMPLOYMENT  AS  SWORN  OR  CIVILIAN 
PERSONNEL,  AND  DO  NOT  PREVENT  THEM  FROM  REALIZ- 
ING THEIR  FULL  EMPLOYMENT  POTENTIAL. 


REFERENCES 

This  standard  is  related  to  Chapter  3,  Standards  4.1  and  4.2 
and  Recommendations  4-A  through  4-D  in  this  volume.   See  also 
NAC  Police  Report  Standard  13.6. 


COUNCIL  ACTION 


Adopted 
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RECOMMENDATION  4-A 


RECRUITMENT  PROGRAM  ADMINISTRATION 


ADOPTED 


TASK  FORCE  FINDINGS 

Quality  is  the  premise  upon  which  all  recruitment  efforts 
must  be  founded.   To  fill  the  vacancies  that  occur  in  an 
agency  from  time  to  time,  and  usually  at  what  appear  to 
be  the  most  inopportune  moments,  recruitment  of  qualified 
applicants  should  be  a  continuous  effort. 

This  continuous  recruitment  effort  should  be  administered 
by  each  law  enforcement  agency.   If  manpower  can  be  made 
available,  it  is  in  the  best  interest  of  the  agency  to 
assign  personnel  who  are  thoroughly  familiar  with  the 
policies  and  procedures  of  the  agency,  and  with  the  ideals 
and  practices  of  professional  law  enforcement.   In  this 
way,  prospective  applicants  have  the  opportunity  to  gain 
first-hand  knowledge  of  the  agency.   It  also  allows  the 
agency  the  time  to  examine  thoroughly  each  individual 
prospect;  a  situation  which,  should  selection  and  em- 
ployment follow,  will  prove  beneficial  to  both  the  ap- 
plicant and  the  agency. 

However,  if  an  agency  is  unable  for  any  reason  to  recruit 
applicants  it  should  form  a  cooperative  recruitment  pro- 
gram with  other  agencies.   This  would  provide  a  number  of 
applicants  from  which  to  select  the  most  qualified.   Caution 
should  be  exercised  in  this  venture,  though,  as  administra- 
tive control  should  be  retained  by  each  individual  agency 
as  to  ultimate  selection  procedures.   The  purpose  of  any 
cooperative  recruitment  program  is  to  provide  a  pool  of 
qualified  prospects,  not  a  list  of  future  employees  an 
agency  must  draw  from. 


RECOMMENDATION  4-A 

EVERY  LAW  ENFORCEMENT  AGENCY  SHOULD 
ADMINISTER  ITS  OWN  RECRUITMENT  PROGRAM, 


IMPLEMENTATION 


See  task  force  findings. 
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REFERENCES 

This  recommendation  is  related  to  Standards  4.1,  4.2, 
and  4.3  in  this  volume.   See  also  NAC  Police  Report 
Standard  13.1. 


COUNCIL  ACTION 


Adopted 
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RECOMMENDATION  4-B 


COLLEGE  RECRUITMENT 


ADOPTED 


TASK  FORCE  FINDINGS 
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Law  enforcement  agencies  should  actively  compete  with 
other  governmental  and  private  sector  employers  in  their 
college  recruitment  efforts  by  placing  emphasis  on  a 
progressive,  responsible  career,  and  accentuating  the 
personally  rewarding  aspects  of  law  enforcement. 


RECOMMENDATION  4-B 


ALL  LAW  ENFORCEMENT  AGENCIES  SHOULD 
ESTABLISH  A  WORKING  LIAISON  WITH  COL- 
LEGES AND  UNIVERSITIES  TO  AMPLIFY 
RECRUITMENT  EFFECTIVENESS. 


IMPLEMENTATION 

College  and  university  career  and  placement  counselors 
should  be  contacted  to  formulate  the  best  course  of 
action.   Directors  of  Law  Enforcement,  Police  Science, 
or  Administration  of  Justice  Departments  within  the 
college  and  university  system  should  also  be  con- 
sulted to  determine  the  most  positive  approach  to 
college  recruitment  programs. 


REFERENCES 

This  recommendation  is  related  to  Standard  4.3  and 
Recommendations  4-C,  4-D,  and  4-E  in  this  volume. 
See  also  NAC  Police  Report  Standard  13.2. 
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RECOMMENDATION  4-C 


COLLEGE  INTERN  PROGRAM 


TASK  FORCE  FINDINGS 


ADOPTED 


Departmental  recruitment  efforts  can  be  aided  through 
the  development  of  a  college  intern  or  cadet  program. 
The  purpose  of  any  intern  program  is  to  develop  pros- 
pective college  applicants  through  limited  exposure  to 
the  peace  officer  function. 

An  intern  or  cadet  program  provides  sufficient  time  for 
the  agency  to  determine  the  interns  employment  potential 
and  time  for  the  intern  to  learn  about  law  enforcement  and 
the  particular  department.   This  experience  and  exposure 
aids  employment  decisions. 


RECOMMENDATION  4-C 

EVERY  LAW  ENFORCEMENT  AGENCY  SHOULD 
CONSIDER  ESTABLISHING  A  COLLEGE  IN- 
TERN PROGRAM  AS  A  POSSIBLE  RECRUITMENT 
FACILITATOR. 


REFERENCES 

This  recommendation  is  related  to  Standard  4.3  and 
Recommendation  4-B  in  this  volume.   See  also  NAC 
Police  Report  Standard  13.2. 


COUNCIL  ACTION 


Adopted 
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RECOMMENDATION  4-D 


RECRUITMENT  BALANCE 


TASK  FORCE  FINDINGS 


ADOPTED 


The  recruitment  efforts  of  every  law  enforcement  agency 
should  be  balanced  so  that  one  program  does  not  over- 
shadow the  others.   College  recruiting,  ethnic  minority 
recruiting,  the  recruitment  of  women  and  general  recruit- 
ment programs  must  retain  their  perspective  and  original 
purpose:   To  obtain  the  most  qualified  applicants  pos- 
sible.  Specialized  recruitment  programs,  such  as  col- 
lege recruiting  are  important,  but  they  should  not  be 
pursued  to  the  extent  that  they  are  exclusionary  to 
other  recruitment  practices  from  which  other  qualified 
applicants  can  be  obtained.   Recruitment  balance  must 
be  maintained. 


RECOMMENDATION  4-D 

SPECIALIZED  RECRUITMENT  PROGRAMS  SHOULD  BE 
BALANCED  WITH  OTHER  RECRUITMENT  EFFORTS 
TO  PREVENT  THE  EXCLUSION  OF  ANY  QUALIFIED 
APPLICANTS. 


REFERENCES 

This  recommendation  is  related  to  Standards  4.3,  and 
4.4,  and  Recommendations  4-B  and  4-C  in  this  volume. 
See  also  NAC  Police  Report  Standard  13.2. 


COUNCIL  ACTION 


Adopted 
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EDUCATION 


CHAPTER  5 


EDUCATION 


Educational  standards  for  peace  officers  has  been,  and  probably 
will  continue  to  be,  a  hotly  debated  issue  within  the  law  en- 
forcement profession.   This  chapter  is  not  intended  to  be  the 
"last  word"  on  this  controversial  subject,  but  rather  to  shed 
some  light  on,  and  propose  reasonable  responses  to,  the  question 
as  it  relates  to  Montana,  our  particular  needs  and  our  ability 
to  satisfy  them. 

Experts  on  education  disagree  as  to  the  value  and  validity  of  re- 
quiring a  college  degree  for  law  enforcement  personnel.  Ac- 
cording to  Charles  Saunders  in  Upgrading  the  American  Police: 


"The  reasons  advanced  for  college  education 
for  the  police  are  essentially  the  same  as  those 
used  to  justify  higher  education  as  preparation 
for  any  other  career.   They  rest  more  on  faith 
than  on  fact.   Evidence  does  not  firmly  establish 
the  necessity  for  4  years  of  college  for  entry 
i  nto  any  field..." 

However,  he  states  in  the  same  publication: 

"The  qualities  which  law  enforcement  leaders 
claim  to  look  for  in  recruits  are  the  very  ones 
which  liberal  education  is  believed  to  nurture: 
knowledge  of  changing  social,  economic,  and 
political  conditions;  understanding  of  human 
behavior;  and  the  ability  to  communicate;  to- 
gether with  the  assumption  of  certain  moral 
values,  habits  of  mind,  and  qualities  of  self- 
discipline  which  are  important  in  sustaining  a 
commitment  to  public  service." 

and  so  the  question  goes  on;  debated. 


The  task  force,  in  its  investigation  and  deliberation  ex- 
pressed a  desire  to  educationally  elevate  law  enforcement 
personnel  on  the  one  hand,  yet  showed  a  reluctance  to  ar- 
bitrarily set  standards  on  the  other.   It  was  felt  that 
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law  enforcement  would  evolve  to  the  level  it  actually 
requires.  Currently  the  Peace  Officer  Standards  and 
Training  Advisory  Council's  minimum  educational  require- 
ment is  a  high  school  diploma  or  equivalent.   The  task 
force  reasoned  that,  at  the  present  time,  this  level 
of  formal  education  is  sufficient.   However,  the  pro- 
fession is  rapidly  becoming  more  complex,  and  this 
is  creating  a  need  within  law  enforcement  to  obtain 
additional  formal  education. 

What  may  be  a  desireable  educational  level  in  a  metropolitan 
area  may  not  be  so  in  the  rural  sections  of  the  state.   In  fact, 
beyond  a  point,  formal  education  ceases  to  become  necessary 
and  takes  on  the  characteristic  of  being  desireable,  in  both 
metropolitan  and  rural  areas.   In  consideration  of  this  and 
other  related  points,  the  task  force  determined  that  any  pro- 
cess of  upgrading  would  take  time.   An  increase  in  the  minimum 
requirements  must  be  accomplished  in  phases.   The  recommendations 
in  this  chapter  reflect  this  step-by-step  approach.   The  levels 
to  be  attained  present  a  challenge,  but  not  one  that  cannot  rea- 
sonably be  met. 

The  task  force  is  in  agreement  that  requiring  a  level  of  formal 
education  beyond  a  high  school  diploma  should  be  at  the  discretion 
of  the  employing  agency.   Encouragement  to  attain  a  baccalaureate 
degree  is  presented  as  a  recommendation  and  not  a  standard: 
desired  but  not  required. 


The  posture  taken  by  the  task  force  is  reflected  by  a  statement 

made  by  Quinn  Tamm,  past  executive  director  of  the  International 
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Association  of  Chiefs  of  PolicG,  in  an  article  printed  in  the 
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RECOMMENDATION  5-A 


FORMAL  EDUCATION  -  1 


TASK  FORCE  FINDINGS 


ADOPTED 
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Both  of  these  situations  can  be  overcome  over  a  period 
of  time.   Minimum  requirements  should  be  increased  grad- 
ually.  Professional,  responsive  law  enforcement  has 
never  been  a  money-making  proposition  .  Individuals  are 
not  drawn  to  police  work  with  the  idea  of  becoming  wealthy, 
but  primarily  to  provide  those  services  to  a  community  that 
law  enforcement  represents.   In  this  respect,  elevating  the 
minimum  educational  requirements  does  not  present  the  pro- 
blem initially  observed:  money.   It  is  indeed  a  consideration, 
but  not  the  primary  motivating  factor.   To  become  a  peace  of- 
ficer, the  individual  must  be  qualified. 


RECOMMENDATION  5-A 

EVERY  LAW  ENFORCEMENT  AGENCY  SHOULD  CONSIDER 
THE  COMPLETION  OF  AT  LEAST  ONE  YEAR  OF  EDUCA- 
TION (30  semester  units)  AT  AN  ACCREDITED  COL^ 
LEGE  OR  UNIVERSITY  AS  A  CONDITION  OF  INITIAL 
EMPLOYMENT. 


Ill 


IMPLEMENTATION 


Each  law  enforcement  agency  should,  in  its  recruitment 
efforts,  publicize  the  current  minimum  educational  level 
and  those  changes  which  will  be  in  effect  in  the  future. 
Colleges  and  universities  offering  courses  in  police 
science  should  advise  both  current  students  and  course 
applicants  in  the  future  of  the  minimum  educational 
requirements  and  the  projected  increases. 


REFERENCES 

This  recommendation  is  related  to  recommendations  5-B  and  5-C 
in  this  volume.   See  also  NAC  Police  Report,  Standard  15.1,  and 
the  President's  Commission  on  Law  Enforcement  and  Administration 
of  Justice,  Task  Force  Report:   The  Police. 


COUNCIL  ACTION:      Adopted 
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RECOMMENDATION  5-B 


FORMAL  EDUCATION  -  II 


TASK  FORCE  FINDINGS 


ADOPTED 


This  is  a  continuation  of  Recommendation  5-A.   The  problems 
outlined  are  identical  and  the  solution  is  much  the  same. 
The  significant  difference  is  the  increase  in  the  education 
proposed.   It  is,  however,  realized  that  even  those  law  en- 
forcement agencies  with  a  college  or  university  within  their 
jurisdictions  may  find  it  increasingly  difficult  to  elevate 
their  initial  employment  requirements  to  a  two  year  level. 
This  recommendation  should  be  taken  into  consideration  in 
an  agency's  long-range  planning;  five  years  or  more  in  the 
future. 


RECOMMENDATION  5-B 

EVERY  LAW  ENFORCEMENT  AGENCY  SHOULD  CONSIDER 
IN  ITS  LONG-RANGE  PLANNING  THE  COMPLETION  OF 
AT  LEAST  TWO  YEARS  OF  EDUCATION  (60  semester 
units)  AT  AN  ACCREDITED  COLLEGE  OR  UNIVERSITY 
AS  A  CONDITION  OF  INITIAL  EMPLOYMENT. 


IMPLEMENTATION 


See  implementation  for  Recommendation  5-A, 


REFERENCES 


This  recommendation  is 
See  the  references  for 


related  to  recommendation  5-A  and  5-C 
recommendation  5-A. 


COUNCIL  ACTION 


Adopted 
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RECOMMENDATION  5-C 


FORMAL  EDUCATION  -  III 


ADOPTED 


TASK  FORCE  FINDINGS 
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"Functions  to  be  performed  by  the  police  of f i cer . . . are 
complex.   Hence,  all  future  personnel  serving  in  that 
capacity  should  be  required  to  have  completed  at  least 
two  years  of  college  preparation  at  an  accredited  in- 
stitution." 


RECOMMENDATION  5-C 

EVERY  LAW  ENFORCEMENT  AGENCY  SHOULD  ADOPT 
FUTURE  EDUCATIONAL  STANDARDS  IN  EXCESS  OF  TWO 
YEARS  OR  60  SEMESTER  UNITS  AT  AN  ACCREDITED 
COLLEGE  OR  UNIVERSITY  ON  THE  BASIS  OF  A  COMPRE- 
HENSIVE STUDY  WHICH  SHOULD  INVOLVE,  BUT  NOT  BE 
LIMITED  TO,  A  CONSIDERATION  OF  THE  CHANGING 
LEVEL  OF  EDUCATION,  AVAILABILITY  OF  MANPOWER, 
AND  ACCEPTANCE  LEVEL  BY  THE  LEGISLATURE  AND 
COURTS. 


REFERENCES 


This  recommendation  is 
Recommendation  5-A  and 


related  to  and  dependent  upon 
5-B  in  this  volume.   See  also 


NAC  Police  Report,  standard  15.1  and  the  President's 
Commission  on  Law  Enforcement  and 
Justice,   Task  Force  Report:   The 
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COUNCIL  ACTION 


Adopted 


116 


RECOMMENDATION  5-D 


EDUCATIONAL  INCENTIVES 


TASK  FORCE  FINDINGS 


ADOPTED 
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Taking  into  consideration  the  financial  aspect  of  a  college 
education,  assistance  to  defray  the  expense  of  books,  mater- 
ials, tuition,  and  other  reasonable  expenses  should  be  pro- 
vided to  a  peace  officer  when  he  is  enrolled  in  courses  or 
pursuing  a  degree  from  any  accredited  college  or  university 
that  will  increase,  directly  or  indirectly,  his  value  to  law 
enforcement.   Of  course  this  would  be  dependent  upon  the  of- 
ficers satisfactory  job  performance.   Agency  policy  should 
state  clearly  that  the  foregoing  is  an  incentive;  an  oppor- 
tunity to  pursue  a  college  education.   Incentive  pay  should 
be  provided  for  the  attainment  of  specified  levels  of  academic 
achievement.   This  pay  should  be  in  addition  to  any  other  sal- 
ary incentive. 


RECOMMENDATION  5-D 

EVERY  LAW  ENFORCEMENT  AGENCY  SHOULD  IMMEDIATELY 
ADOPT  A  FORMAL  PROGRAM  OF  EDUCATIONAL  INCENTIVES 
TO  ENCOURAGE  PEACE  OFFICERS  TO  ACHIEVE  A  COLLEGE- 
LEVEL  EDUCATION. 
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IMPLEMENTATION 


Colleges  and  universities,  particularly  those  providing 
educational  programs  expressly  for  law  enforcement  per- 
sonnel, should  schedule  classes  at  hours  and  locations 
that  will  facilitate  the  attendance  of  peace  officers. 

Colleges  and  universities  offering  courses  in  police 
science  should  advise  both  current  students  and  course 
applicants  in  the  future  of  the  minimum  educational 
requirements  and  the  projected  increases. 


REFERENCES 

This  recommendation  is  related  to  recommendations  5-B  and  5-C 
in  this  volume.   See  also  NAC  Police  Report   Standard  15.1,  and 
the  President's  Commission  on  Law  Enforcement  and  Administration 
of  Justice,  Task  Force  Report:   The  Police. 


COUNCIL  ACTION 


Adopted 
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RECOMMENDATION  5-E 


COLLEGE  CREDIT  FOR  LAW  ENFORCEMENT  TRAINING  PROGRAMS 


TASK  FORCE  FINDINGS 


ADOPTED 
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RECOMMENDATION  5-E 

IT  IS  RECOMMENDED  THAT  LAW  ENFORCEMENT  AGENCIES 
PURSUE  THE  AFFILIATION  OF  PEACE  OFFICER  TRAINING 
PROGRAMS  WITH  ACADEMIC  INSTITUTIONS  TO  UPGRADE 
THEIR  LEVEL  OF  TRAINING  AND  TO  PROVIDE  INCENTIVE 
FOR  FURTHER  EDUCATION. 


REFERENCES 


See  NAC  Police  Report.  Standard  15.3, 
on  Law  Enforcement  and  Administration 
lenge  of  Crime  in  A  Free  Society,  and 
The  Police.   See  also  Law  Enforcement 


Presidents  Commissions 
of  Justice,  The  Chal- 
Task  Force  Report: 
Training  and  The 


Community  College;  Alternatives  for  Affiliation 


COUNCIL  ACTION: 


Adopted 
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PLANNING 


AND 


ORGANIZING 


CHAPTER  6:   PLANNING  AND  ORGANIZING 

The  organizational  structure  of  a  law  enforcement  agency 
and  its  commitment  to  planning  determine,  in  large  part, 
the  overall  efficiency  and  effectiveness  of  that  agency. 
The  importance  of  these  two  administrative  aspects  is 
often  underestimated.   The  reasons  why  they  do  not  re- 
ceive the  consideration  they  should  is  not  within  the 
scope  of  this  chapter;  emphasis  on  their  value  to  law 
enforcement  is. 

The  first  standard  presented  is  concerned  with  the  avail- 
ability of  law  enforcement  service  and  response  to  emer- 
ency  situations  24  hours  a  day.    The  task  force,  in  re- 
cognition of  the  vast  differences  between  the  metropol i ti an 
and  rural  areas  of  Montana,  directed  its  attention  toward 
those  jurisdictions  with  extreme  manpower  limitations. 
Three  of  many  possible  methods  of  providing  law  enforce- 
ment services,  either  on  an  around-the-clock  basis  or  in 
response  to  emergency  situations,  are  introduced.   The 
thrust  of  the  standard  is  that  there  numerous  alternatives, 
each  with  some  similar  and  some  unique  obstacles  to  over- 
come in  adopting  a  method  of  providing  appropriate  law  en- 
forcement service. 


Appropriate  law  enforcement  in  the  late  1800's  usually 
consisted  of  a  county  sheriff  and  maybe  a  deputy  or  two. 
When  significient  problems  arose  they  rounded  up  a  posse-- 
not  at  all  like  those  portrayed  in  Hollywood  western  epics 

123 


"Posses  in  those  days  usually  consisted  of  loafers 
rounded  up  in  saloons.   Nobody  else  wanted  to  go. 
The  pay  was  $1.50  a  day  and  the  job  included  the 
privilege  of  spending  hours  in  the  saddle  and 
sometimes  getting  shot  at.   Unlike  the  Mounties, 
such  posses  seldom  got  their  man."^ 

When  a  town  grew  too  large  for  the  sheriff  to  handle,  as  did 

Helena  in  1867,  the  sheriff  created  a  "police  department" 

of  concerned  citizens. 

"It  was  reported  on  September  26  that  Helena  then 
had  three  policemen,  deputized  by  Sheriff  Roberts. 
William  Warfield  was  the  chief,  and  Frank  Takats 
and  James  Glenon  were  the  patrolmen.   The  paper 
explained  that  the  blowing  of  police  whistles  in 
the  gulch  at  night  was  caused  by  the  three  police- 
men keeping  in  touch  with  one  another. "2 

But  Helena  and  a  dozen  or  so  other  frontier  towns  continued 

to  grow  and  with  them  grew  their  police  departments.  Today, 

they  have  a  24-hour-a-day  law  enforcement  services--most 

of  the  state  does  not. 

More  than  a  dozen  communities  in  Montana  have  combined  or 
consolidated  their  law  enforcement  capabilities  with  those 
of  their  neighbors.   In  each  situation  the  circumstances 
were  different.   It  is  the  differences  as  well  as  the  sim- 
ilarities that  communities  must  consider  in  the  consolida- 
tion of  law  enforcement  capabilities.   Consolidation  efforts 
may  depend,  although  it  is  too  early  to  tell,  upon  the  form 
of  local  government  to  be  chosen  in  each  community. 

At  this  time,  an  extensive  study  is  being  conducted  by  coun- 
ties, cities  and  towns  of  their  structure,  powers,  efficiency, 
accountability,  responsiveness  and  effectiveness  in  pro- 
viding services. 
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When  this  is  done,  each  local  study  commission  will  pro- 
vide local  voters  with  a  choice  between  the  existing  form 
of  local  government  or  an  alternative  form  proposed  by 
that  study  commission. 

The  Montana  Constitution,  following  this  voter  review  pro- 
cess, permits  counties  to  exercise  some  degree  of  legisla- 
tive power.   It  authorizes  local  sel f-governement  powers, 
and  it  permits  creation  of  a  local  government  structure 
through  charter-writing. 

The  Law  on  Alternative  Forms  of  Local  Government,  16-5001, 
R.C.M.,  1947,  et.  seq.,  passed  by  the  Legislature  in  1974, 
outlines  the  following  local  government  structures  or  forms: 

Commission  -  Executive 

Commission  -  Manager 

Commi  ss  i  on 

Commission  Chairman 

Town  Meeting 

Charter  Forms 

Utilizing  this  law,  local  government  study  commissions  can 
create  virtually  any  form  of  local  government,  but  the  voters 
must  choose  between  only  two  forms  of  government--the  ex- 
isting form,  or  the  new  form  proposed  by  the  study  commis- 
sion.  Most  new  proposed  forms  of  government  will  a1 so  carry 
with  them  the  necessity  to  decide  whether  voters  want  general 
or  self-government  powers. 

If  the  voters  opt  for  general  powers,  then  that  local  govern- 
ment can  do  only  what  the  legislature  authorizes  it  to  do. 

125 


If  the  voters  opt  for  self-government  powers,  then  that 
local  government  can  do  anything  not  specifically  pro- 
hibited from  doing  by  the  federal  or  state  constitution, 
state  laws,  or  its  own  charter. 

In  addition  to  the  alternative  form  of  local  government 
and  the  option  of  its  possessing  general  or  self-government 
powers,  local  study  commissions  may  wish  to  consider  (and 
many  are)  questions  concerning  county-county  or  city-county 
consolidation,  city-county  confederation,  and  services 
transfers . 

Section  16-5102,  R.C.M.,  1947  lists  these  definitions: 

"(7)  'Merger'  means  the  joinder  of  the  corporate 
existence  and  government  of  two  or  more  cities 
and/or  towns. 

"(8)  'Consolidation'  means  a  form  of  local  govern- 
ment that  provides  for  the  joinder  of  the  corpor- 
ate existence  and  government  of  a  county  and  one 
or  more  of  the  cities  and/or  towns  which  are 
located  within  the  county. 

"(14)  'Plan  for  consolidation  or  transfer  of 
services'  means  a  certificate  prepared  by  cooper- 
ating study  commissions  that  contains  the  plans 
for  consolidation  or  transfer  of  services  or 
functions  between  or  among  cities,  towns  and 
counties. " 

Since  local  study  commissions  are  now  actively  engaged  in 
local  government  studies,  and  since  the  outcome  of  these 
efforts  must  be  put  to  the  voters,  it  would  be  difficult, 
if  not  impossible  to  write  standards  or  cite  statutory  re- 
ferences concerning  law  enforcement  services  provided  by 
local  governments. 
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Although  this  volume  on  law  enforcement  contains  standards 
and  recommendations,  Standard  6.2,  Commitment  to  Planning, 
calls  for  each  agency  to  establish  a  permanent  planning 
program  to  develop  its  own  specific  goals  and  objectives 
to  improve  agency  performance.   This  planning  should  in- 
clude administrative,  fiscal,  and  management  plans,  and 
specific  operational,  procedural  and  tactical  plans.   Law 
enforcement  agencies  should  also  become  involved  with,  and 
assist  in,  planning  for  industrial  area  development,  bus- 
iness and  commercial  area  development,  and  residential  area 
development.   This  would  include  building  security  require- 
ments and  security  planning  for  parks  and  other  open-area 
development.   At  times,  a  department's  planning  efforts 
may  seem  endless,  but  without  a  firm  commitment  to  planning, 
law  enforcement  will  always  be  reacting  to  crime  rather 
than  preventing  it. 


At  the  conclusion  of  this  chapter  is  a  recommendation  which 
is  one  of  the  most  significant  in  this  entire  volume:   Responsi 
bility  for  Fiscal  Management.   Throughout  its  deliberations, 
the  task  force  found  that  the  vast  majority  of  law  enforce- 
ment agencies,  throughout  the  entire  state,  do  not  have  fis- 
cal management  responsibility.   Some  are  not  even  consulted 
in  matters  of  fiscal  planning,  budget  preparation  and  presenta- 
tion, and  fiscal  control.   In  this  one  area  alone,  the  law 
enforcement  agency  chief  executive's  hands  are  virtually  tied, 
prohibiting  him  from  effectively  administrating  and  managing 
the  department,  and  most  efficiently  providing  law  enforce- 
ment service  to  the  community.   This  task  force  was  in  full 
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agreement  with  the  statement  by  the  National  Advisory  CommiS' 
sion  on  Criminal  Justice  Standards  and  Goals  that  a  law 
enforcement  chief  executive, 


"...is  not  simply  a  crime  fighter  or  a  police- 
man of  special  or  superior  rank.   He  is  also  a 
business  manager  who  should  accept  full  responsi- 
bility for  fiscal  management  of  his  agency.   More- 
over, he  is  a  fiscal  planner,  responsible  for 
developing  the  future  expenditure  requirements 
for  personnel,  equipment,  facilities,  and  programs 
necessary  to  accomplish  his  agency's  goals  and 
objectives.   While  he  has  an  obligation  to  follow 
all  prescribed  procedures,  he  should,  where  nec- 
essary, urge  government  officials  to  improve  the 
jurisdiction's  fiscal  policies  and  practices,  and 
he  should  seek  to  raise  the  level  of  his  own  fiscal 
management  to  achieve  the  goals  and  objectives  he 
has  established.   His  role  should  not  be  passive; 
it  should  be  active  and  progressive." 


Johnson,  Dorothy  M. ,  "Kid  Curry,  Durable  Desperado",  Montana,  the 
Magazine  of  Western  History,  (Helena,  Historical  Society  of  Montana, 
1956)  April,  Vol.  6,  No.  2,  P.  29. 

Campbell,  William  C,  From  The  Quarries  of  Last  Chance  Gulch.  Vol.  2, 
The  Bell-Arm  Corp.,  Helena,  1964,  p.  120. 
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STANDARD  6.1 


RESPONSIBILITY  FOR  LAW  ENFORCEMENT  SERVICE 


TASK  FORCE  FINDINGS 


ADOPTED 


Sections  11-1801  and  16-2406  of  the  Revised  Codes  of 
Montana,  1947,  both  refer  to  the  responsibility  of  cities 
and  counties  to  provide  law  enforcement  service.   They  do 
not,  however,  state  how  this  service  is  to  be  rendered-- 
that  being  within  the  discretion  of  local  government. 

Enforcement  of  laws  and  related  services  should  be  avail- 
able around  the  clock.   Twenty-four  hour  capability  to 
respond  to  emergencies  is  vital.   It  is  recognized,  how- 
ever, that  not  all  local  governments  are  able  to  support 
a  law  enforcement  agency  and  provide  24-hour-a-day  services 
In  such  cases,  arrangements  for  the  necessary  services 
with  another  agency  should  be  made.   This  can  take  the 
form  of  contract  services,  a  mutual  aid  agreement,  con- 
solidation of  law  enforcement  services  with  another  agency, 
or  a  number  of  other  possible  alternatives. 

Contract  law  enforcement  service  is  a  written  agreement 
between  two  or  more  governmental  agencies   to  provide  a 
specific  level  of  service.   This  level  of  service,  such 
as  the  number  of  man-hours  to  be  expended   and  the  cost 
of  the  service  are  relatively  easily  determined.   Other 
considerations  such  as  insurance  and  civil  and  criminal  lia- 
bility for  action  taken,  pose  questions  that  must  be  re- 
solved in  the  contract.   A  determination  of  the  specific 
jurisdictional  bounderies  must  be  spelled  out  clearly  in 
any  contract  services.   These  and  other  related  questions 
must  be  answered  in  the  terms  of  any  contracted  services. 
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As  to  the  consolidation  of  law  enforcement  services  with 
another  agency,  a  determination  must  be  made  as  to  who  the 
"employing"  agency  is  for  purposes  of  pay,  benefits,  retire- 
ment, authority,  and  responsibility.   In  some  cases  the  source 
of  funding,  or  the  majority  of  funding,  may  determine  the 
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"employing  agency".   But,  usually  a  combination  of  factors 
such  as  the  population  to  be  served,  the  location  of  the 
physical  operation,  ownership  of  or  responsibility  for  any 
buildings  to  be  used,  and  ownership  of  equipment  to  be  used 
tend  to  confuse  the  issue.   It  is  necessary  then,  to  address 
the  proposed  consoldiation  of  services  (whether  it  is  for 
joint  radio  communications  and  dispatching,  integrated  re- 
cords system,  combined  jails,  or  total  consolidation  with 
one  agency  absorbing  another)  from  the  standpoint  of  the  cost 
to  the  community  versus  the  benefits  the  community  will  gain 
in  terms  of  services  rendered. 

Each  of  the  three  arrangements  mentioned  present  problems 
that  must  be  dealt  with  prior  to  entering  into  any  agreement. 
This  task  force  is  not  advocating  any  one  particular  solution. 
That  is  the  responsibility  of  local  government.  On  the  other 
hand,  law  enforcement  agencies  that  provide  service  to  any 
other  law  enforcement  agency  should  be  financially  compensated 
for  that  service  unless  other  arrangements  are  mutually  agreed 
upon . 


STANDARD  6.1 


EVERY  LOCAL  GOVERNMENT  SHALL  PROVIDE  FOR 
ACCESS  TO  LAW  ENFORCEMENT  SERVICE  AND  RE- 
SPONSE TO  LAW  ENFORCEMENT  EMERGENCY  SIT- 
UATIONS 24  HOURS  A  DAY. 


IMPLEMENTATION 

Only  three  possible  methods  of  providing  24-hour-a-day 
law  enforcement  service  are  mentioned  in  the  task  force 
findings.   They  are  not  the  only  alternatives,  but  are 
mentioned  simply  as  examples.   Since  city  and  county  local 
government  study  commissions  are  now  actively  engaged  in 
the  review  of  local  government,  traditional  city  and  county 
law  enforcement  structures  may  be  changed  in  the  near  future. 
Local  law  enforcement  chiefs  should  become  actively  involved 
with  these  commissions  to  insure  that  any  new  form  of  govern- 
ment will  provide  adequate  24-hour  service,  either  with  a  new 
law  enforcement  structure,  or  through  one  of  the  arrangements 
mentioned  above. 
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REFERENCES 

This  standard  is  related  to  Standard  6.5  and  to  recommendations 
6-A  and  6-B  in  this  volume.  See  also  NAC  Police  Report  Chapter 
5. 


COUNCIL  ACTION 


Adopted 
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STANDARD  6.2 


COMMITMENT  TO  PLANNING 


TASK  FORCE  FINDINGS 


ADOPTED 


Every  law  enforcement  agency  should  develop  planning  pro- 
cesses which  will  anticipate  short  and  long-term  problems 
and  suggest  solutions  to  them. 

Policy  should  be  written  to  guide  all  employees  toward 
effective  administration  and  operational  planning  decisions. 
Specific  planning  goals  and  objectives  of  the  planning  ef- 
fort should  be  quantified  and  measurable  and  should  include: 

1.  Methods  that  will  improve  law  enforcement  service. 

2.  Evaluation  and  review  to  ascertain  agency  strengths 
and  weaknesses;  to  update  and  improve  existing 
plans  and;  to  assure  that  changes  are  suitably 
recorded. 

3.  Systems  to  gather  information  needed  for  thorough 
agency  planning. 

Law  enforcement  agencies  should  stress  the  necessity  for 
continual  planning.   They  should  include  administrative, 
fiscal,  and  management  plans,  and  specific  operational, 
procedural,  and  tactical  plans. 

Planning  that  cannot  be  performed  by  law  enforcement  agency 
personnel  should  be  requested  from  another  law  enforcement 
agency,  governmental  agency,  or  a  private  consultant. 


STANDARD  6.2 

EVERY  LAW  ENFORCEMENT  AGENCY  SHALL  ESTABLISH 
A  PERMANENT  PLANNING  PROGRAM  WHICH  WILL  DEVELOP 
SPECIFIC  GOALS  AND  OBJECTIVES  TO  IMPROVE  AGENCY 
PERFORMANCE. 


REFERENCES 

This  standard  is  related  to  Standard  6.3  and  Recommendation 
6-D  in  this  volume.   See  also  NAC  Police  Report  Standard  5.3 


COUNCIL  ACTION: 


Adopted 
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STANDARD  6.3 


COMMUNITY  SECURITY  PLANNING 


TASK  FORCE  FINDINGS 


ADOPTED 


Local  government  entities  should  seek  law  enforcement 
participation  with  public  and  private  agencies  involved 
in  community  development  programs.   Law  enforcement  agencies 
should  assist  in  law  enforcement-related  community  security 
planning  for  industrial  area  development,  business  and  com- 
mercial area  development,  and  residential  area  development. 

Participation  in  the  security  planning  for  parks  and  other 
open  area  developments  and  building  security  requirements, 
both  residential  and  commercial,  should  be  an  objective  of 
all  law  enforcement  agencies. 


STANDARD  6.3 

EVERY  LAW  ENFORCEMENT  AGENCY  SHALL  PARTICIPATE 
WITH  PLANNING  AGENCIES  AND  ORGANIZATIONS,  PUBLIC 
AND  PRIVATE,  IN  COMMUNITY  SECURITY  PLANNING  THAT 
AFFECTS  THE  RATE  AND  NATURE  OF  CRIME. 


IMPLEMENTATION 

The  National  Crime  Prevention  Institute  in  Louisville, 
Kentucky,  offers  specific  courses  in  crime  prevention 
which  include  methods  of  improving  community  security 
through  planning  and  development.   Model  building  sec- 
urity ordinances,  commercial  and  residential  security 
programs,  and  selective  impact  programs  are  available 
from  or  through  the  institute.   Most  lock  and  security 
devise  manufacturers  have  programs,  films,  handouts  and 
training  aids  available  upon  request.   Some  will  provide 
representative  samples  of  their  security  devices  in  ready- 
to-use  displays  at  no  cost. 
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REFERENCES 

This  standard  is  related  to  Standard  6.2  in  this  volume. 
See  also  NAC  Police  Report  Standard  5.5. 


COUNCIL  ACTION 


Adopted 
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STANDARD  6.4 


ASSISTING  A  PEACE  OFFICER 


ADOPTED 


TASK  FORCE  FINDINGS 

Law  enforcement,  over  the  vast  majority  of  the  state,  is 
spread  very  thinly.   It  is  not  uncommon  for  a  peace  officer 
in  one  jurisdiction  to  call  for  assistance  from  another  agency 
Municipal  police  officers,  county  sheriff's  deputies,  Montana 
Highway  Patrolmen  and  State  Fish  and  Game  Wardens  render  assis- 
tance to  each  other,  but  sometimes  at  their  own  risk. 


Whenever  any  peace  officer  or  any  other  officer  having  the 
authority  to  arrest  responds  outside  his  jurisdiction  to  a 
call  for  assistance  from  another  peace  officer,  he  should 
be  able  to  do  so  just  as  if  he  is  responding  to  a  similar 
call  within  his  jurisdiction.   He  should  retain  all  the 
priveleges  and  immunities  from  liability,  all  pension,  in- 
surance, salary  and  other  benefits  to  which  he  is  normally 
entitled.   In  short,  he  should  be  covered,  completely. 
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EM :   At  present,  when  a  law  enforcement  officer  assists 
er,  outside  his  jurisdiction,  it  is  questionable  as  to 
agency  assumes  responsibility  for  the  responding  of- 
Since  he  is  not  an  employee  of  the  requesting  agency, 
iability  incurred  would  not  necessarily  be  covered  by 
agency.   On  the  other  hand,  he  is  not  performing  a 
ion  for  his  employing  agency  and  in  most  cases  that 
y  would  not  be  responsible  for  him  either.   This  leaves 
n  the  position  of  sticking  his  neck  out  on  his  own  --  to 
rm  a  function  for  which  he  is  trained  --  because  of  stat- 
or  geographical  restrictions.   Montana  is  too  large  in 
and  peace  officers  too  few  in  number  for  cross-juris- 
onal  call  for  assistance  coverage  not  to  be  in  the  state 
tes . 


STANDARD  6.4 


THE  STATE  OF  MONTANA  SHALL,  BY  1978,  ENACT 
LEGISLATION  ENABLING  PEACE  OFFICERS  TO  RE- 
TAIN ALL  THE  PRIVILEGES  AND  IMMUNITIES  FROM 
LIABILITY,  ALL  PENSION,  INSURANCE,  SALARY 
AND  OTHER  BENEFITS  TO  WHICH  THEY  ARE  NORMALLY 
ENTITLED,  WHEN  RESPONDING  TO,  AND/OR  PRO- 
VIDING ASSISTANCE  TO,  ANY  OTHER  PEACE  OFFICER 
WHO  HAS  CALLED  FOR  ASSISTANCE. 
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IMPLEMENTATION 

The  legislation  required  to  accomplish  this  objective 
should  be  coordinated  through  the  Montana  Board  of  Crime 
Control.   It  is  recommended  that  a  short  term  committee 
be  formed  to  draft  an  appropriate  legislative  bill,  and 
be  composed  of  representatives  from  the  Montana  Highway 
Patrol,  the  Department  of  Fish  and  Game,  the  Sheriffs 
and  Peace  Officers  Association,  the  Montana  Association 
of  Chiefs  of  Police  and  the  State  Division  of  Workman's 
Compensation . 


COUNCIL  ACTION 


The  council  adopted  this  standard 
as  written.   They  felt  it  was  one 
of  the  utmost  importance  and  directed 
it  to  be  sent  to  the  Board  of  Crime 
Control  for  further  study  and  action. 
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STANDARD    6.5 


AMFNDFD 

COMBINED    LAW    ENFORCEMENT    SERVICES  niVILIIL/LU 

ADOPTED 

TASK  FORCE  FINDINGS 

This  standard  is  an  amplification  of  Standard  6.1  which 
points  out  a  number  of  methods  that  can  be  employed  to 
provide  24-hour-a-day  law  enforcement  services.   One  of 
those  methods,  mutual  agreement  or  joint  participation, 
is  the  least  costly.   In  its  basic  form,  it  is  simply 
an  agreement  between  two  or  more  law  enforcement  agencies 
to  cooperate  in  a  coordinated  effort  to  provide  law  en- 
forcement service.   Usually,  this  is  for  response  to 
emergency  situations.   Joint  participation,  however, 
can  be  of  mutual  advantage  where  large  crowds  are  anti- 
cipated (such  as  at  a  sporting  event,  fair  or  rodeo). 

In  most  cases,  a  mutual  agreement  does  not  provide  around- 
the-clock  law  enforcement  service.   Its  purpose  is  mainly 
to  provide  response  to  emergencies. 


STANDARD  6.5 

EVERY  LOCAL  GOVERNMENT  SHOULD  TAKE  WHATEVER 
ACTIONS  ARE  NECESSARY  TO  PROVIDE  LAW  ENFORCE- 
MENT SERVICES  THROUGH  MUTUAL  AGREEMENT  OR 
JOINT  PARTICIPATION  WHERE  SUCH  SERVICES  CAN 
BE  PROVIDED  MOST  EFFECTIVELY. 


REFERENCES 

This  standard  is  related  to  Standard  6.1  and  Recom- 
mendation 6-B  in  this  volume.   See  also  NAC  Police 
Report  Standard  5.2. 


COUNCIL  ACTION:     This  standard  was  a  recommendation 

originally  and  was  changed  to  a  stan- 
dard by  the  council  to  elevate  its  im- 
portance.  With  that  change  it  was 
adopted. 
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RECOMMENDATION  6-A 


ORGANIZATIONAL  STRUCTURE 


TASK  FORCE  FINDINGS 


ADOPTED 


Administrative  organization  within  a  law  enforcement 
agency  is  of  primary  importance,  for  without  it,  opera- 
tional activity  is  without  specific  direction.  Agency 
activities  will  become  arbitrary  and  inconsistent  with- 
out organizational  planning.  The  organizational  structure 
is  the  responsibility  of  the  agency's  chief  executive. 
He  should,  in  conjunction  with  the  annual  budget  preparation, 
review  the  agency's  organizational  structure  and  provide  the 
necessary  changes.   He  should  insure  that  the  structure  facil 
itates  direct  assistance  and  service  to  the  people. 

The  law  enforcement  agency  chief  executive  should  establish 
only  those  levels  of  management  necessary  to  provide  ade- 
quate direction  and  control.  He  should  define  the  lines 
of  authority  and  insure  that  adequate  authority  has  been 
delegated  to  carry  out  assigned  responsibility.   Finally, 
the  agency's  organizational  structure  should  not  be  en- 
cumbered by  traditional  principles  of  organization  if  the 
agency  goals  can  best  be  achieved  by  less  formal  means. 


RECOMMENDATION  6-A 

EVERY  LAW  ENFORCEMENT  CHIEF  EXECUTIVE  SHOULD 
ESTABLISH  AN  ORGANIZATIONAL  STRUCTURE  THAT 
WILL  INSURE  EFFECTIVE  AND  EFFICIENT  PERFOR- 
MANCE OF  THE  PEACE  OFFICER  FUNCTIONS,  AND 
FULFILL  THE  AGENCY'S  ROLE  WITHIN  THE  COM- 
MUNITY. 


IMPLEMENTATION 
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REFERENCES 

This  redommendati on  is  related  to  Standards  6.1,  6.2  and  6.5 
as  well  as  recommendations  6-B  and  6-C  in  this  volume.   See 
also  NAC  Police  Report  Chapters  1,  2,  3  and  5. 


COUNCIL  ACTION:      Adopted 
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RECOMMENDATION  6-B 


CONSOLIDATION  OF  LAW  ENFORCEMENT  SERVICES 


TASK  FORCE  FINDINGS 


ADOPTED 


Consolidation  of  law  enforcement  services  has  been  accom- 
plished by  agencies  throughout  the  nation  and  a  few  in 
Montana.   They  range  from  total  consolidation  of  law  en- 
forcement services  (one  agency  absorbing  another)  to 
cooperative  efforts  such  as  a  unified  radio  communications 
system.   Facilities  have  been  built  which  house  two  distinct 
law  enforcement  agencies  which  use  a  joint  records  system, 
cooperative  investigation  unit,  and  consolidated  radio- 
communications  section.   Almost  every  conceivable  combination 
of  consolidation  or  cooperative  venture  has  been  tried  some- 
where.  The  results  of  these  efforts  have  been  successful 
in  some  cases,  and  unsuccessful  in  others. 


RECOMMENDATION  6-B 

EVERY  CONSOLIDATED  LAW  ENFORCEMENT  PROGRAM 
MUST  BE  SPECIFICALLY  TAILORED  TO  THE  IN- 
DIVIDUAL COMMUNITIES  INVOLVED. 


REFERENCES 

This  recommendation  is  related  to  Standard  6.1  and  6.5 

and  recommendation  6-A  in  this  volume.   See  also  NAC 
Police  Report  standard  5.2. 


COUNCIL  ACTION 


Adopted 
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RECOMMENDATION  6- C 


RESPONSIBILITY  FOR  FISCAL  MANAGEMENT 


ADOPTED 


TASK  FORCE  FINDINGS 

The  National  Advisory  Commission  on  Criminal  Justice  Standards 
and  Goals  wrote  in  their  publication,  Pol i  ce ,  that  a  law  en- 
forcement chief  executive. 
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This  task  force  is  in  full  agreement  with  that  statement. 
The  law  enforcement  chief  executive's  primary  areas  of 
fiscal  management  responsibility  should  include  fiscal 
planning,  budget  preparation  and  presentation,  and  fiscal 
control.   He  should  use  the  most  effective  and  appropriate 
fiscal  management  techniques  available.   Policy  and  pro- 
cedures should  be  established  by  the  law  enforcement  chief 
executive  so  that  budgeting  is  a  fundamental  part  of  the 
management  planning  process. 


RECOMMENDATION  6-C 

EVERY  STATE  OR  LOCAL  GOVERNMENT  MAINTAINING 
A  LAW  ENFORCEMENT  AGENCY  SHOULD  IMMEDIATELY 
ASSIGN  RESPONSIBILITY  FOR  FISCAL  MANAGEMENT 
TO  THE  LAW  ENFORCEMENT  CHIEF  EXECUTIVE. 


REFERENCES 


This  recommendation  is  related  to  Standard  6.2  and  Recom- 
mentation  6-A  in  this  volume.  See  also  NAC  Police  Report 
Chapter  5. 
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COUNCIL  ACTION 


Adopted 
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PAY 

AND 

CLASSIFICATION 


CHAPTER  7:   PAY  AND  CLASSIFICATION 

The  four  proposals  discussed  in  this  chapter  are  presented 
as  recommendations.   This  classification  is  not  intended 
to  serve  as  a  relative  value  distinction  between  "standards" 
and  "recommendations",  or  that  one  is  more  important  than 
the  other.   The  material  was  classified  as  recommendations 
simply  because  it  is  subjective,  or  concerned  with  individ- 
ual law  enforcement  agencies  and  their  communities,  and 
cannot  be  standardized  throughout  the  entire  state.   Each 
of  the  recommendations  presents  an  objective,  or  goal,  to 
be  attained  by  each  law  enforcement  agency  in  the  manner 
most  appropriate  for  that  agency. 

Recommendation  7-A,  Entry-Level  Salary,  encourages  local 
governments  to  establish  a  starting  peace  officer  salary 
that  is  competitive  with  other  employers.   A  local  govern- 
ment, in  reviewing  the  qualifications  it  has  set  for  peace 
officer  applicants,  must  determine  if  the  salary  offered 
for  the  position  is  sufficient  to  attract  the  quality  of 
applicant  desired.   It  is  only  reasonable  for  any  job  seeker 
to  accept  employment  with  an  agency  that  offers  a  compet- 
itive salary  and  benefits  schedule.    Agencies  who  are 
"below  market"  must  compensate  for  their  low  pay  scale  in 
some  other  way   or  lose  the  most  qualified  applicants  to 
another  employer,  public  or  private,  who  offers  "a  better 
deal." 
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The  competitive  entry-level  salary  is  only  the  beginning. 
Retention  of  good,  qualified  personnel  is  also  important. 
Traditionally,  the  only  way  a  peace  officer  has  been  able 
to  increase  his  earnings  in  law  enforcement  has  been  through 
promotion.   An  alternative  to  over-promotion,  and  to  employee 
loss,  is  establishment  of  a  wide  salary  range  within  basic 
classifications  such  as  officer,  sergeant,  lieutenant,  etc. 
This  should  not  be  in  lieu  of  any  annual  salary  adjustment 
which  generally  affects  pay  scales  across  the  board.   The 
intent  is  to  provide  incentive  through  salary  advancement  -- 
and  professional  challenge.   A  law  enforcement  agency's  salary 
structure  should  recognize  an  individual  peace  officer's 
ability,  initiative,  capacity  and  talent.   It  should  be  a 
workable  and  competitive  salary  plan  that  rewards  a  peace 
officer  for  superior  achievement,  individual  initiative, 
and  demonstrated  excellence. 

The  recommendations  on  pay  and  classification  thus  far  have 
been  concerned  with  entry-level  salaries,  salary  classifi- 
cation, and  salary  structure.   The  last  recommendation  re- 
fers to  salary  separation.   Its  message  is  simple:   law 
enforcement  is  a  unique  profession.   The  quantity  or  quality 
of  a  peace  officer's  job  performance  cannot  be  equated  with 
any  other  profession  or  service,  and  neither  should  his  pay. 
A  law  enforcement  agency's  salary  structure  must  be  separate 
and  distinct  from  that  of  any  other  governmental  agency. 
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RECOMMENDATION  7-A 


ENTRY  LEVEL  SALARY 


ADOPTED 


TASK  FORCE  FINDINGS 

One  of  the  requirements  for  successful  recruitment  is 
a  competitive  salary.   Law  enforcement  agencies  must 
meet  or  exceed  the  salaries  offered  by  other  employers 
seeking  individuals  with  similar  qualifications.   Com- 
petition in  the  labor  market  is  keen  and  will  become 
more  so  in  the  future.   Unless  law  enforcement  agencies 
can  compete  successfully,  the  most  qualified  peace  of- 
ficer applicants  will  go  to  other  employers. 

Demand  for  qualified  applicants  is  not  restricted  to 
just  neighboring  jurisdictions.   Other  employers  with- 
in the  criminal  justice  system,  other  government  ser- 
vices, and  private  business  also  complete  for  qualified 
persons.   All  are  seeking  capable,  ambitious,  and  edu- 
cated applicants. 

Although  a  competitive  salary  cannot  in  itself  insure 
recruitment  success,  the  lack  of  such  a  salary  may  well 
assure  failure. 


RECOMMENDATION  7-A 

EVERY  LOCAL  GOVERNMENT  SHOULD  IMMEDIATELY 
ESTABLISH  AN  ENTRY-LEVEL  SWORN  PEACE  OFFICER 
SALARY  THAT  ENABLES  THE  AGENCY  TO  COMPETE 
SUCCESSFULLY  WITH  OTHER  EMPLOYERS. 


IMPLEMENTATION 

Local  government  should  survey  the  starting  salaries 
offered  by  competing  employers  and  adjust  its  own 
entry  level  salary  if  deficient. 


REFERENCES 


NAC  Police  Report  Standard  14.1 


COUNCIL  ACTION 


Adopted 
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RECOMMENDATION  7-B 


SALARY  CLASSIFICATION 


ADOPTED 


TASK  FORCE  FINDINGS 
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to  a  level  beyond  their  competence, 
in  each  basic  occupational  classi- 
r,  sergeant,  lieutenant,  captain, 
to  "over  promotion." 


Although  the  state  legislature  has  partially  considered 
the  annual  adjustment  of  police  salaries  in  first-and 
second-class  cities,  other  law  enforcement  agencies  were 
not  included.   Increases  should  not  be  governed  by  the 
calendar  to  be  calculated  like  phases  of  the  moon,  but 
must,  in  part,  be  in  response  to  the  competition  for  em- 
ployees by  other  employers.   Always  playing  the  game  of 
"catch  up"  can  spell  disaster  in  the  form  of  employees 
lost  to  private  enterprise. 

Prevailing  wages  are  the  most  valid  criterion  for  arriving 
at  annual  salary  adjustments,  but  they  do  not  constitute  a 
"magic  formula"  for  salary  determination.   Law  enforcement 
is  unique.   Many  other  factors  should  also  be  considered. 
The  prevailing  wage  should  only  be  the  foundation. 


RECOMMENDATION  7-B 


EVERY  LOCAL 
ESTABLISH  A 
BETWEEN  JOB 
PROMOTIONAL 


GOVERNMENT  SHOULD  IMMEDIATELY 
SUFFICIENT  SALARY  SEPARATION 
CLASSIFICATIONS  TO  PROVIDE 
INCENTIVES  AND  TO  RETAIN 


COMPETENT  SUPERVISORS  AND  MANAGERS 


REFERENCES 

This  recommendation  is  related  to  recommendations  7-A 
and  7-C  in  this  volume.   See  also  NAC  Police  Report 
Standard  14.1,  and  11-1832,  R.C.M.,  1947. 
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COUNCIL  ACTION 


Adopted 
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RECOMMENDATION  7-C 


SALARY  STRUCTURE 


TASK  FORCE  FINDINGS 


ADOPTED 


The  greatest  portion  of  every  law  enforcement  agency's 
budget  is  wages  and  salaries.   Approximately  85%  of  a 
department's  operating  expences  fall  into  that  category. 
Yet,  very  little  attention  is  paid  to  the  salary  structure 
Other  programs  and  expenses  are  examined  closely  to  deter- 
mine their  cost  effectiveness,  but  the  wage  classification 
or  pay  scale  is  virtually  ignored.   This  should  not  be  the 
case. 


A  highly  preferable  alternative  is  a  workable  and  competitive 
salary  plan  that  rewards  employees  for  superior  achievement, 
individual  initiative,  and  demonstrated  excellence.   Since 
85%  of  the  budget  is  for  wages  and  salaries,  it  too  should 
be  subjected  to  cost  analysis  to  insure  that  "you  get  what 
you  pay  for." 


RECOMMENDATION  7-C 

EVERY  LOCAL  GOVERNMENT  SHOULD  ESTABLISH 
WITHIN  ITS  SALARY  STRUCTURE  A  SYSTEM  THAT 
REWARDS  DEMONSTRATED  EXCELLENCE  IN  THE 
PERFORMANCE  OF  ASSIGNED  DUTIES. 


REFERENCES 


This  recommendation  is 
and  7-B  in  this  volume 
Standard  14.1. 


related  to 
See  also 


recommendations  7- 
NAC  Police  Report 


COUNCIL  ACTION 


Adopted 
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RECOMMENDATION  7-D 


SALARY  SEPARATION 


ADOPTED 


TASK  FORCE  FINDINGS 

In  1967,  the  President's  Commission  on  Law  Enforcement  and 
Administration  of  Justice,  stated  in  their  Task  Force  Report: 
The  Police: 

"In  many  cities,  police  salaries  are  tied  to  the 
salaries  of  other  government  employees.   For 
example,  it  has  been  a  tradition  for  police  and 
fire  department  salaries  to  be  identical.  Police 
compensation  should  be  based  solely  on  the  nature 
of  work  being  performed  by  various  classes  of 
personnel  within  the  department  as  well  as  with- 
in the  entire  structure  of  local  government.  Since 
policemen  and  firemen  perform  entirely  different 
jobs,  neither  service  should  base  its  salaries 
upon  those  of  the  other.   If,  considering  all 
factors,  firemen  require  higher  salaries,  they 
should  be  so  compensated.   The  opposite  should 
also  be  true." 

This  task  force  is  in  complete  agreement. 

A  peace  officer's  salary  should  not  be  controlled  by  reason 
of  comparison  with  any  other  governmental  agency.   By  nature, 
law  enforcement  is  a  unique  profession,  and  it  is  not  possible 
to  equate  the  quantity  or  quality  of  performance  to  that  of 
a  fire  department,  or  department  of  public  works,  or  any 
other  dissimilar  agency.   The  salary  structure,  to  be  equit- 
able, must  be  separate  and  distinct  from  that  of  any  other 
governmental  agency. 


RECOMMENDATION  7-D 

EVERY  LOCAL  GOVERNMENT 
ESTABLISH  AND  MAINTAIN 
STRUCTURE  SEPARATE  AND 


SHOULD  IMMEDIATELY 

A  PEACE  OFFICER  SALARY 

DISTINCT  FROM  THAT  OF 


ANY  OTHER  GOVERNMENT  AGENCY 


REFERENCES 

This  recommendation  is  related  to  recommendations  7-A, 
7-B,  and  7-C  in  this  volume.   See  also  NAC  Police  Re- 
port Standard  14.1. 
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COUNCIL  ACTION 


Adopted 
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JUVENILE  OPERATIONS 
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CHAPTER  8:   JUVENILE  OPERATIONS 

Annual  crime  statistics  complied  by  the  F.B.I,  have  shown 
an  alarming  increase  over  the  past  several  years.  Crimes 
of  violence  account  for  the  greatest  percentage  of  growth, 
and  juvenile  crime,  those  committed  by  persons  under  age  18, 
is  the  source  of  the  majority  of  those  offences.   Law  en- 
forcement is  now  unquestionably  challenged  to  meet  this 
tremendous  growth  with  an  appropriate  response. 

Historically,  juvenile  crime  was  primarily  of  a  petty  nature 
and  law  enforcement  agencies  dealt  with  offenders  on  an  un- 
official and  informal  basis,  as  much  as  possible.   Today, 
the  nature  and  rate  of  juvenile  crime  has  rendered  those 
policies  obsolete.   It  is  incumbent  upon  the  chief  ad- 
ministrator of  each  law  enforcement  agency  to  develop  writ- 
ten policy  specifically  outlining  the  agencies  involvement 
in  the  detection,  deterrence  and  prevention  of  juvenile 
crime.   Along  with  policy  setting  comes  the  responsibility 
to  provide  specific  training  in  juvenile  procedures. 

Active  cooperation  with  other  agencies  and  employment  of 
all  available  resources  to  combat  juvenile  crime  is  not 
only  desireable  but  necessary.   Particularly  important  is 
cooperation  with  the  courts  in  the  formulation  of  written 
policies  and  procedures. 


Law  enforcement  agencies,  in  order  to  prove  effective  in 

their  juvenile  operations,  must  establish  juvenile  inves- 
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tigation  capabilities  to  include,  as  community  conditions 
warrant,  a  juvenile  investigation  unit.   The  juvenile  special- 
ists within  the  unit  should  have  the  specific  responsibilities 
and  duties  for  conducting  juvenile  investigations,  providing 
assistance  to  field  officers  and  liaison  with  other  agencies 
involved  in  juvenile  matters.   In  addition,  they  should  pro- 
vide support  and  coordination  of  community  efforts  for  the 
benefit  of  juveniles.   As  a  matter  of  practicality,  the  in- 
vestigation unit  must  be  operationally,  rather  than  adminis- 
tratively, oriented  and  thus  be  incorporated  at  the  lowest, 
yet  most  effective,  command  level.   The  chain  of  command  is 
not  nearly  as  important  as  the  ability  to  function. 


162 


STANDARD  8.1 


JUVENILE  OPERATIONS 


TASK  FORCE  FINDINGS 


ADOPTED 


During  1974,  law  enforcement  agencies  throughout  the  state 
recorded  40,348  serious  crimes.  More  than  one  Montanan  in 
twenty  was  a  victim.  The  seven  crime  index  offenses,  homi- 
cide, rape,  robbery,  assault,  burglary,  larceny-theft,  and 
motor  vehicle  theft,  accounted  for  29,327  of  those  serious 
crimes.  Twenty-six  percent  of  those  arrested  for  the  seven 
crime  index  offenses  were  juveniles,  an  alarming  11.5%  in- 
crease over  1973. 

It  is  readily  apparent  that  juvenile  crime. in  Montana  is 
a  significient  problem  and  growing  at  an  ever  increasing 
rate.  The  response  of  the  law  enforcement  profession  to 
crimes  committed  by  youths  between  the  ages  of  12  to  17 
years  has  not  been  effective.  Concentrated,  coordinated 
efforts  aimed  at  reducing  juvenile  crime  and  preventing 
delinquent  behavior  must  be  launched.  Specific  training 
in  juvenile  operations  is  necessary. 


STANDARD  8.1 

EVERY  LAW  ENFORCEMENT  AGENCY  SHALL  PROVIDE 
ALL  ITS  PEACE  OFFICERS  WITH  SPECIFIC  TRAINING 
IN  OFFICER-YOUTH  CONTACT,  JUVENILE  CRIME, 
AND  RESPONSE  TO  DELINQUENT  BEHAVIOR. 


IMPLEMENTATION 

Each  law  enforcement  agency  must  determine  the  nature  and 
extent  of  juvenile  crime  in  its  jurisdiction.   Alternatives 
to  juvenile  crime  and  delinquent  behavior  should  be  discussed 
and  developed  with  other  elements  of  the  criminal  justice 
system  and  the  community.   Resultant  programs  should  have 
the  full  cooperation  of  the  law  enforcement  agency.   The 
Montana  Law  Enforcement  Academy  basic  course  includes  in- 
struction on  juvenile  procedures.   POST  and  MLEA,  however, 
should  develop  a  specialized  course  on  juvenile  operations. 
A  modified  version  of  this  course  should  be  developed  to 
allow  presentation  to  law  enforcement  agencies  in  their 
jurisdiction. 
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REFERENCES 

This  standard  is  related  to  recommendations  8-A  and  8-B 
in  this  volume.   See  also  NAC  Police  Report  Standard  9.5, 
and  Montana  Board  of  Crime  Control  Montana  1974  Arrests 
and  Offenses. 


COUNCIL  ACTION 


Adopted 
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RECOMMENDATION  8-A 


AGENCY  JUVENILE  POLICY 


TASK  FORCE  FINDINGS 


ADOPTED 
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RECOMMENDATION  8-A 

THE  CHIEF  EXECUTIVE  OF  EVERY  LAW  ENFORCEMENT 
AGENCY  SHOULD  IMMEDIATELY  DEVELOP  WRITTEN 
POLICY  GOVERNING  HIS  AGENCY'S  INVOLVEMENT 
IN  THE  DETECTION,  DETERRENCE,  AND  PREVENTION 
OF  DELINQUENT  BEHAVIOR  AND  JUVENILE  CRIME. 


IMPLEMENTATION 

Written  policies  and  procedures  governing  agency  action  with 
juveniles  should  be  established  in  cooperation  with  the  courts. 
They  should  include  (1)   The  specific  form  of  agency  cooperation 
with  other  governmental  agencies  concerned  with  delinquent  be- 
havior, abandonment,  neglect,  and  juvenile  crime   (2)   The 
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specific  form  of  agency  cooperation  with  nongovernmental 
agencies  and  organizations  where  assistance  in  juvenile 
matters  may  be  obtained  (3)  The  procedures  for  release 
of  juveniles  into  parental  custody  (4)  The  procedures 
for  the  detention  of  juveniles. 

A  number  of  law  enforcement  agencies  throughout  the 
state  have  instituted  various  programs  designed  to 
create  a  better  understanding  of  law  enforcement  by 
the  local  community.   Many  of  these  are  specifically 
directed  toward  the  juvenile  population.   A  representa- 
tive sampling  of  these  include:   youth  summer  camps 
sponsored  by  Missoula  Police  and  Sheriff's  Departments 
and  Plains  Police  Department;  Explorer  Scout  Posts  spon- 
sored by  Helena  Police  Department  and  Cascade  County 
Sheriff's  Department;  Cadet  programs  at  Missoula  and 
Ravalli  County  Sheriff's  Departments;  a  boxing  program 
conducted  by  the  Great  Falls  Police  Protective  Association; 
an  annual  teen  talent  contest  sponsored  by  the  Missoula 
Police  Officer's  Association;  and  citizen  observer  ride- 
along  programs,  department  tours,  crime  prevention  and 
poster  programs,  fair  booths,  school  instruction  classes, 
bike  registration,  informational  news  broadcast  programs, 
and  youth  activity  programs  at  parks  and  school  recreational 
areas.   The  list  is  long  and  varied,  but  the  effort  is  being 
made  by  law  enforcement  agencies,  peace  officer  associations 
and  concerned  individual  peace  officers.   Information  about 
specific  programs  can  be  obtained  from  the  juvenile  justice 
planner  with  the  Board  of  Crime  Control. 


REFERENCES 

This  recommendation  is  related  to  standard  8.1  and  recom- 
mendation 8-B  in  this  volume.  See  also  NAC  Police  Report 
standard  9.5. 


COUNCIL  ACTION:      Adopted 
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RECOMMENDATION  8-B 


JUVENILE  INVESTIGATION  UNIT 


TASK  FORCE  FINDINGS 


ADOPTED 


Law  enforcement  agency  action  in  juvenile  matters,  weather 
it  is  concerned  with  delinquent  behavior,  juvenile  crime, 
neglect  or  abandonment,  is  a  difficult  and  specialized 
task.   Not  only  may  state  criminal  statutes  apply,  but 
specific  statutes  and  ordinances  governing  only  the  han- 
dling of  juveniles  must  be  adhered  to.   Because  of  this, 
every  law  enforcement  agency  should  determine  the  extent 
of  agency  involvement  with  juvenile  matters.   If  community 
conditions  warrant,  a  juvenile  investigation  unit  should 
be  established. 

The  specific  duties  and  responsibilities  of  juvenile 
specialists  or  an  investigation  unit  should  be  based 
upon  the  particular  juvenile  problems  within  the  com- 
munity.  Juvenile  specialists,  besides  concentrating 
on  law  enforcement  as  related  to  youth,  should  provide 
support  and  coordination  of  all  community  efforts  for 
the  benefit  of  juveniles.   An  investigation  unit  should 
have  the  assigned  responsibility  for  conducting  juv- 
enile investigations,  assisting  field  officers  in  juv- 
enile matters,  and  maintaining  liaison  with  other  agencies 
and  organizations  interested  in  juvenile  actions.   It  is 
important  that  an  investigation  unit  be  functionally  de- 
centralized to  the  most  effective  command  level. 


RECOMMENDATION  8-B 

EVERY  LAW  ENFORCEMENT  AGENCY  SHOULD  ESTABLISH 
JUVENILE  INVESTIGATION  CAPABILITIES  TO  IN- 
CLUDE, AS  COMMUNITY  CONDITIONS  WARRANT,  A 
JUVENILE  INVESTIGATION  UNIT. 


REFERENCES 

This  recommendation  is  related  to  Standard  8.1  and  Recom- 
mendation 8-A  in  this  volume.  See  also  NAC  Police  Report 
Standard  9.5. 


COUNCIL  ACTION 


Adopted 
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POSITION  statement: 
SPECIAL  SUBJECT  STUDIES 


■-' .        \(f 


COUNCIL  ACTION 


The  remaining  chapter  in  this  report  consists 
of  position  statements  made  by  the  task  force 
and  are  not  standards  as  such.   No  council 
vote  was  taken  on  this  chapter  during  the 
adoption  of  this  report,  although  portions 
of  it  were  offered  as  amendments  to  other 
task  force  reports  and  were  voted  on  at  that 
time.   (See  "council  action"  in  the  Courts 
and  Corrections  Task  Force  Reports.) 
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CHAPTER  9 
Position  Statement:   Special  Subject  Studies 

The  eight  preceding   chapters  in  this  volume  contain 

standards  and  recommendations  aimed  specifically  at  the  law 

enforcement  profession.   They  do  not,  however,  constitute 

the  entire  effort  of  the  task  force.   Periodically,  subjects 

beyond  the  scope  of  the  first  eight  chapters  were  studied;  the 
position  statements  in  this  chapter  are  the  result  of  those 
studi  es . 

A)  ALTERNATIVES  TO  ARREST 

Each  law  enforcement  agency  should  develop  a  policy 
which  encourages  the  use  of  citations  in  lieu  of  detention. 
This  policy  should  provide  an  enumeration  of  minor  offenses 
for  which  a  peace  officer  should  be  required  to  issue  a  cita- 
tion in  lieu  of  detaining  the  accused  unless:  the  accused 
fails  to  identify  himself  or  supply  the  required  information; 
the  accused  refuses  to  sign  the  citation;  the  officer  has 
reason  to  believe  that  the  continued  liberty  of  the  accused 
constitutes  an  unreasonable  risk  of  bodily  injury  to  himself 
or  others;  detention  is  necessary  to  carry  out  additional 
legitimate  investigative  action;  the  accused  has  no  ties  to 
the  jurisdiction  reasonably  sufficient  to  assure  his  appear- 
ance, and  there  is  a  substantial  risk  that  he  will  refuse  to 
respond  to  the  citation;  or  it  appears  the  accused  has  pre- 
viously failed  to  respond  to  a  citation  or  has  violated  the 
conditions  of  any  pretrial  release  program. 
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Additionally,  every  law  enforcement  agency  should  place 
special  emphasis  on  expeditiously  serving  all  outstanding 
arrest  warrants  obtained  by  the  agency,  particularly  those 
issued  due  to  a  defendant's  failure  to  appear  at  court  proceed- 
ings. 

B)  DIVERSION 

Diversion   has   been   defined   as   halting   the   criminal 
justice  process  between  identification  (through  apprehension 
by  a  peace  officer)  of  an  offender  and  adjudication,  and  pro- 
cessing the  offender  into  an  alternative  program  outside  of 
the  criminal  justice  system.   This  task  force,  in  participating 
in  discussions  with  the  Courts,  Corrections,  and  Community 
Crime  Prevention  Task  Forces,  and  in  its  own  deliberations, 
found  that  diversion  within  the  criminal  justice  system  as  it 
now  exists  is  efficient  and  beneficial  to  Montana's  criminal 
justice  system;   any  changes  or  expansion  of  diversion  practices 
are  not  warranted.   This  task  force,  therefore,  is  opposed  to 
the  Courts  Task  Force  Standards  2.1  and  2.2  and  the  Corrections 
Task  Force  Standards  3.1,  3.2  and  3.3. 

C)  AUXILIARY  (VOLUNTEER)  PEACE  OFFICERS 

The   task   force   originally   began   study  of  auxiliary  peace 
officers  as  part  of  a  package  on  manpower  alternatives.   The 
pertinent  standards  written  by  the  National  Advisory  Commission 
on  Criminal  Justice  Standards  and  Goals  were  reviewed  which  re- 
sulted in  an  effort  to  develop  a  workable  program  unique  to 
Montana.   The  first  consideration  was  that  any  auxiliary  or 
volunteer  peace  officer  program  would  not  be  applicable  to  first 
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and  second  class  cities.   Smaller  cities  and  towns  and  counties, 
however,  may  greatly  benefit  from  such  a  volunteer  peace 
officer  program.   Legislation  is  required  to  permit  certain 
law  enforcement  agencies  to  create  within  their  jurisdiction 
an  auxiliary  peace  officer  classification  which  will  enable 
them  to  supplement  their  manpower  with  qualified,  trained  and 
compensated  citizen-peace  officers  only  in  time  of  need,  not 
in  lieu  of  necessary  full-time  personnel  .  Five  additional  points 
i  ncl ude : 

1.  Minimum  requirements  for  the  selection  and  training 
of  auxiliary  peace  officers  shall  conform  to  POST 
rules  and  recommendations. 

2.  The  duties  and  responsibilities  of  auxiliary  peace 
officers  shall  be  established  in  writing  and  con- 
tained within  the  law  enforcement  agency's  policy 
and  procedure  manual  . 

3.  All  auxiliary  peace  officers  shall  be  sworn  and 
have  general  peace  officer  powers  while  on  active 
duty  as  enumerated  in  the  agency's   policy  and 
procedure  manual  . 

4.  When  called  to  duty  in  time  of  need,  agencies  may 
compensate  their  auxiliary  peace  officers.   When 
compensated,  the  auxiliary  peace  officer's  salary 
shall  be  equal  to  the  hourly  wage  of  the  agency's 
probationary  regular  officer. 

5.  Auxiliary  peace  officer  uniforms,  equipment,  bond- 
ing and  insurance  policies  shall  be  provided  by 
the  law  enforcement  agency  in  the  same  manner  as 
for  regular  peace  officers. 
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Due  to  the  limitations  of  the  standards  and  goals  project, 
the  task  force  was  not  able  to  complete  its  work  on  auxiliary 
peace  officers,  but  did  forward  its  recommendations  to  the 
Montana  Board  of  Crime  Control  which  formed  a  special  task 
force  to  continue  study  and  development  in  this  area. 

D  )  MULTI-JURISDICTIONAL  INVESTIGATION  CAPABILITIES 

Organized   crime,   white   collar   crime,   high-level 
narcotics  traffic,  anti-trust  violations,  land  swindles  and 
sub-division  frauds,  securities  frauds,  organized  theft 
including  fencing  operations  all  exist  in  Montana.   But 
neither  the  state  nor  any  city  or  county  has  the  current 
ability  to  effectively  combat  them.   Montana  does  not  have 
a  state  police  or  a  State  Bureau  of  Investigation.  Although 
the  capability  to  collect  intelligence  exists  in  many  state 
agencies,  there  is  not  any  mechanism  to  collate,  evaluate, 
and  disseminate  this  information  to  state  offices  or  local 
law  enforcement  agencies.   In  seeking  a  solution  to  this 
problem,  the  task  force  invited  Mr.  Harold  Hanser,  Yellowstone 
County  Attorney,  to  present  his  views  on  the  subject  on 
December  5,  1975.   (A  direct  transcript  of  that  presentation 
is  appendixed  to  this  report.) 

Mr.  Hanser  defined  "organized  crime"  as  any  criminal  conduct 
operating  across  county  or  state  lines,  or  is  conspiratorial 
in  nature. 
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"Narcotics  traffic,  theft,  gambling  and  prostitution 
are  manifestations  of  organized  crime,  and  insulation 
of  the  key  figure  is  the  common  factor  in  organized 
crime  activities.   Traditional,  reactive  law  enforce- 
ment at  the  local  level  cannot  penetrate  the  organi- 
zational structure. 

"Organized  crime  is  a  state  responsibility,  and  the 
state  should  have  a  centralized  capability  to  deal 
with  it. 

"It  is  essential  that  the  state  have  adequate  tools 

to  deal  with  organized  crime: 

.  A  centralized  intelligence  function 

.  Investigative  grand  jury  powers 

.  Court  authorized  electronic  surveillance 

.  Adequate  conspiracy  and  immunity  statutes."' 


In  reviewing  the  approaches  taken  by  other  states,  the  task 
force  rejected  any  proposal  to  create  a  traditional  state 
police:   The  "smokey  bear  hat  and  boots"  concept  of  state 
police.   A  more  realistic  approach  was  a  centralized  in- 
vestigation division  which  focuses   its  attention  on  or- 
ganized crime  and  intelligence  functions. 

As  Mr.  Hanser  stated: 

"Our  first  duty,  then,  is  to  develop  systems  which 
will  enable  the  state  to  perform  its  duty  to  main- 
tain law  and  order.   It's  time  that  we  sit  down, 
in  a  non-political  atmosphere,   and  in  a  non-vested 
interest  atmosphere  and  explore  these  kinds  of  con- 
siderations. 

"I  don't  know  what  the  final  answer  should  be.   But, 
I  am  totally  convinced  that  the  state  should  have  a 
centralized  capability  to  at  least  deal  with  organ- 
ized crime  activities. "2 


The  task  force  found  that  mul ti -juri sdi cti onal  investigation 
capabilities  should  be  established  with  the  organizational 
structure  to  be  placed  in  the  Department  of  Justice.   Cities, 
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towns  and  counties  should  be  able  to  request  the  investigative 
capabilities  of  this  organization,  but  complete  law  enforce- 
ment capabilities,  such  as  effecting  an  arrest  under  city  or 
county  ordinances,  should  not  be  conferred.   This  task  force 
recommends  that  such  a  mult i -jurisdictional  investigation/ 
intelligence  organization  be  developed  and  established. 

E)  PLEA  BARGAINING 

The   National   Advisory   Commission   on   Criminal   Justice 
Standards  and  Goals  recommended  the  abolition  of  plea  bargain- 
ing, which  it  defines  as  that  process  in  which  the  prosecutor 
and  the  defendant's  attorney  negotiate  an  appropriate  plea 
to  be  entered  in  court.   Plea  bargaining  has  always  been  with 
us,  and  probably  always  will  be.   It  is  the  abuse  of  plea 
bargaining  which  concerns  the  Law  Enforcement  Task  Force.   It 
should  be  used   infrequently,  and  certainly  not  as  a  conven- 
ience or  to  speed  up  the  criminal  justice  process.   The 
arresting  officer  and/or  his  agency  should  be  consulted  by 
the  prosecuting  attorney,  and  an  agreement  reached  as  to  what, 
if  any,  plea  negotiations  should  be  entered  into.   The  task 
force  is  not  advocating  plea  bargaining,  but  it  could  not 
develop  any  workable  alternatives. 

F)  SENTENCING 

Over  the  past  few  years  the  methods  of  imposing  sentence 
on  criminal  offenders  have  not  been  subjected  to  in-depth 
evaluation.   Three  main  sentencing  practices  have  been  ident- 
ified:  Flat-time  sentencing,  mandatory  minimum  sentencing, 
and  mandatory  maximum  sentencing.   Mandatory  minimum  and  flat- 
time  sentencing  laws,  in  varying  degrees,  restrict  judicial 
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authority  to  alter  legislatively  established  penalties.   Man- 
datory maximum  sentencing  allows  a  judge  to  establish  a  flat- 
time  sentence  for  an  offense  so  long  as  that  sentence  does 
not  exceed  the  statutory  maximum.   In  Montana,  sentencing 
most  closely  resembles  the  mandatory  maximum  practice  in  that 
all  penalties  have  a  legislatively  established  maximum  term 
that  can  be  imposed. 

Within  judicial   discretion   fall   three   other   sent- 
encing  alternatives;   suspended   sentence,   deferred 
imposition  of  sentence  and  probation.   Each  of  these  three 
sentencing  alternatives  to  incarceration  impose  conditions 
and/or  restrictions  upon  the  offender  by  which  he  must  abide. 
Violation  of  an  imposed  condition  should  result  in  the  re- 
vocation of  the  suspended  sentence  or  probation  and  any  defer- 
ment of  imposition  of  sentence  should  be  abandoned.   In  short, 
the  offender  should  then  serve  the  sentence  pronounced.   As 
to  the  imposition  of  sentence  of  incarceration,  this  task 
force  advocates  flat-term  sentencing;  or  instead  of  a  sentence 
of  from  one  to  five  years  in  the  state  prison,  the  term  to  be 
served  would  be  a  flat  two  years  without  possibility  for 
parole  or  any  other  early  release  scheme. 

G  )   REHABILITATION   AND  PAROLE 

The  task  force  concluded  that  rehabilitation  defies  de- 
finition and  is  a  total  failure  as  a  justification  for  the 
sentencing  of  a  convicted  felon. 
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"New  studies  are  challenging  the  effective- 
ness of  rehabilitation  programs,  charging 
that  they  don't  work.   Too  many  inmates  have 
come  out  of  prisons  just  as  committed  to  crime 
as  when  they  went  in,  or  even  more  so.   And 
crime  rates  have  continued  to  soar. 


"Many  prison  experts,  joined  by  citizens 
who  are  fed  up  with  rising  crime,  now 
have  concluded  that  the  rehabilitation 
system  is  'bankrupt.  '   It  is  not  really 
reforming  criminals."  3 


Up  to  this  point,  prisoners  in  most  penal  systems  were 
required  (or  persuaded  by  the  reward  of  "good  time")  to 
take  part  in  rehabilitation  programs  such  as  education, 
vocational  training  or  psychological  counseling.   "Criminals 
were  viewed  as  'sick.'  And  it  was  seen  as  a  prison's  job  to 
'cure'  them."  4  A  rehabilitation  plan  in  Illinois,  however, 
is  entirely  voluntary  and  any  progress  by  a  prisoner  has  no 
bearing  on  his  release  date.   If  he  takes  advantage  of  the 
programs,  it  is  only  because  he  truly  wants  to  help  himself. 


"Currently,  parole  boards  release  a  prisoner 
when  they  decide  he's  been  rehabilitated. 
Prisoners  have  become  wise  to  this,  and 
'acting'  rehabilitated  has  become  common 
among  inmates.   'It's  turned  prisons  into 
drama  schools,'  says  Hans  Mattick,  a  noted 
criminologist  and  former  assistant  jail 
warden . "  5 


The  Montana  Board  of  Crime  Control  conducted  a  survey  of 
the  state  prison  in  Deer  Lodge  during  the  period  January  1, 
1973  to  June  30,  1974.   The  study  found  that  the  recidivism 
rate  is  higher  than  34%. 
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"One  problem  facing  researchers  and  others 
is  the  lack  of  a  standard  definition  of 
recidivism.   The  National  Advisory  Commis- 
sion on  Criminal  Justice  Standards  and 
Goals  in  their  volume  on  Corrections  sug- 
gested a  definition  of  recidivism.   Their 
definition  relates  to  a  court  conviction 
supervision  or  a  technical  violation  of 
parole  which  results  in  an  adverse 
change  of  status. 


"The  recidivism  rate  coupled  with  the  high 
percentage  of  those  who  had  previous  arrests 
(78%)  is  a  stimulus  for  concern.   It  appears 
that  the  current  prison  inmate  is  no  stranger 
to  our  criminal  justice  system.   The  368 
inmates  in  this  study  have  amassed  a  total 
of  1,380  arrests  and  603  admissions  to  the 
prison.   One  must  question  whether  or  not 
many  of  these  individuals  will  become 
permanent  fixtures  in  Montana's  criminal 
justice  system. " 6 


The  study  also  revealed  that  the  average  stay  in  the 

prison  was  5.9  months  and  that  55%  of  the  inmates  in  the 

sample  were  released  by  that  time. 

"One  has  to  wonder  what  positive  rehabil- 
itative measures  can  be  completed  in  so  short 
a  time.   Granted,  there  may  be  overriding 
factors  prompting  early  release.   If  this  is 
the  case,  then  one  must  question  why  the  per- 
son was  imprisoned  in  the  first  place.   There 
has  been  some  discussion  to  the  effect  that 
the  prison  only  gets  the  'hard  cases',  suppose- 
dly those  who  are  not  a  good  risk  for  street 
supervision.   However,  this  argument  loses 
validity  when  55%  of  those  same  cases  are 
back  on  the  street  inside  of  six  months. "^ 

In  a  recently  released  publication  after  a  four-year 
study,  the  Committee  for  the  Study  of  Incarceration  urged 
mandatory  prison  sentences  for  violent  offenders  and  called 
for  an  end  to  the  parole  system.   This  committee  was  com- 
posed of  Alan  Dershowitz,  a  professor  at  Harvard  Law  School; 
Herman  Schwartz,  chairman  of  the  New  York  State  Correction 
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Commission;  Eleanor  Holmes  Norton,  chairman  of  the  New  York 
City  Commission  on  Human  Rights;  Joseph  Goldstein,  a  Professor 
of  History   at  Columbia  University.   The  Committee  also  con- 
cluded that  a  convicted  offender  should  be  punished  with  jail 
or  some  lesser  penalty  primarily   because  he  deserves  it, 
not  because  of  any  hope  of  rehabilitation. 

This  task  force  is  in  full  agreement  with  those  findings  of 
the  Committee  and  advocates  the  abolition  of  parole  and  the 
Board  of  Pardons. 

The  task  force  realizes  that  this  position  may  appear  idea- 
listic and  impractical.   Yet  law  enforcement  agencies  across 
the  state  must  continually  deal  with  paroled  or  early  re- 
lease convicts  from  the  state  prison  after  spending  only  a 
token  period  of  the  sentence.   There  is  no  substantial  penalty 
for  committing  crimes,  and  certainly  no  deterent  effect  in  the 
threat  of  being  sentenced  to  the  State  Prison  when  early  re- 
lease schemes  allow  the  convict  out  on  the  street  in  record 
time.   Our  system  of  law  and  justice  was  never  designed  to 
rehabilitate  a  convicted  criminal  --  whether  he  wants  it  or 
not  --  it  was  designed  to  impose  a  penalty  upon  that  in- 
dividual in  society  who  refused  to  live  by  the  rules  of 
society,  and  that  penalty  was  removal  from  society  for  a 
period  of  time  commensurate  with  the  magnitude  of  crime 
commi  tted . 
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For  the  past  quarter  century  this  philosophy  of  justice 
has  been  eroded  by  psychologists,  sociologists,  psychiatrists  -- 
individuals  and  organizations  --  who  honestly  believed  that  the 
criminal  was  a  victim  of  society  and  could  be  rehabilitated  to 
function  adequately  in  society.   An  admirable  thought,  but  it 
just  doesn't  work,  as  recidivism  clearly  points  out.   It  was 
the  theory  that  rehabilitation  warranted  a  conditional  release 
from  prison  --  parole.   But,  the  system  as  it  now  operates  is 
woefully  deficient.   An  alternative  to  total  elimination  of 
the  parole  system  could  be  the  requirement  for  a  full-time, 
paid,  professional  parole  board.   Professional  in  that  the 
Board  would  be  composed  of  penologists  and  correctional  per- 
sonnel who  KNOW  the  people  they  are  dealing  with  and  are  trained 
and  have  experience  in  correctional  programs. 

The  task  force  sees  a  complete  restructuring  of  the  parole 
system  in  this  way  as  the  only  alternative  to  correcting  the 
problem  --  short  of  complete  elimination  of  parole  as  it  is 
now  known. 
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Harold  Hanser,  presentation  on  State  Police  to  the 
Law  Enforcement  Task  Force,  December,  1975. 
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APPENDIXES 


APPENDIX  A 

MONTANA  LAW  ENFORCEMENT  ACADEMY 
STUDENTS  AND  SCHOOLS:    1959-1975 


YEAR  SCHOOLS  STUDENTS 

1959  1  37 

1960  1  40 

1961  2  67 

1962  2  61 

1963  1  44 

1964  2  71 

1965  2  77 

1966  2  76 

1967  2  106 

1968  2  96 

1969  6  191 
1970*  12  260 

1971  18  403 

1972  28  694 

1973  27  734 

1974  25  559 
1975 33 707 

TOTAL  166  4,228 


*This  was  a  6-month  period:   January  1,  1970  to  July  1,  1970, 
It  was  the  transition  from  calendar  year  to  fiscal  year  re- 
porting. 
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APPENDIX  B 


MONTANA  LAW  ENFORCEMENT  ACADEMY 


NUMBER  OF  SCHOOLS  BY  YEAR 


CO 


o 
o 


CO 


1971       1972 


1973 


1974      1975 


YEAR 


191 


APPENDIX  C 


MONTANA  LAW  ENFORCEMENT  ACADEMY 
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APPENDIX  D 


MONTANA  LAW  ENFORCEMENT  ACADEMY 


ANNUAL  BUDGET  BY  FISCAL  YEAR 
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APPENDIX   E 
BILL  NO. 


INTRODUCED  BY 


A  BILL  FOR  AN  ACT  ENTITLED:   "AN  ACT  CREATING  IN  THE 

DEPARTMENT  OF  JUSTICE  A  BOARD  OF  PEACE  OFFICERS  STANDARDS 

AND  TRAINING:  PROVIDING  FOR  ITS  ADMINISTRATION,  DUTIES  AND 
FUNCTION." 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF 
MONTANA: 

Section  1.   This  act  shall  be  known  as  the  Peace  Officers 
Standards  and  Training  Act. 

Section  2.   The  Administratively  created  agency  known  as  the 
Peace  Officers  Standards  and  Training  Advisory  Council 
shall  be  created  by  law  as  the  Board  of  Peace  Officers 
Standards  and  Training,  and  its  functions  continued. 

Section  3.   The  Board  shall  be  transferred  to  the  Department 

of  Justice  for  administrative  purposes  only  as  prescribed 
in  Section  82A-108,  Revised  Codes  of  Montana,  1947.  How- 
ever, the  Board  shall  hire  its  own  personnel,  and  Section 
82A-108  (2){d),  RMC,  1947,  shall  not  apply. 


Section  4.   The  Board  shall  be  composed  of  not  more  than 
fifteen  (15)  members  appointed  by  the  Governor.   The 
Board  shall  be  representative  of  state  and  local  law 
enforcement  agencies  and  units  of  general  local  govern- 
ment, and  shall  include  but  not  be  limited  to: 

203 


1  , 
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One  (1)  member  to  be  the  director  of  the  Montana 
Law  Enforcement  Academy, 

One  (1)  member  to  be  an  incumbent  chief  of  police 
recommended  by  the  Montana  Chiefs  of  Police  Assoc. 
One  (1)  member  to  be  an  incumbent  sheriff  recom- 
mended by  the  Montana  Sheriffs  and  Peace  Officers 
Association. 

One  (1)  member  to  be  a  deputy  sheriff  recommended 
by  the  Montana  Sheriffs  and  Peace  Officers  Assoc. 
One  (1)  member  to  be  a  police  officer  recommended 
by  the  Montana  Police  Protective  Association, 
One  (1)  member  to  be  recommended  by  the  chief  of 
the  Montana  Highway  Patrol, 

One  (1)  member  to  be  recommended  by  the  State  Fish 
and  Game  Director, 

One  (1)  member  to  be  selected  at  large  from  the 
Montana  Criminal  Justice  Educators  Association, 
One  (1)  member  to  be  an  incumbent  mayor. 
One  (1)  member  to  be  an  incumbent  county  com- 
mi  ssioner , 

One  (1)  member  to  be  a  prosecuting  attorney,  and 
One  (1)  member  to  be  a  del egate-at -1 arge . 


Section  5.   The  Board  shall  have  the  authority  to  establish 

minimum  qualifying  standards  for  employment  of  peace 

officers,  require  basic  training  for  such  peace  officers, 

establish  minimum  standards  for  equipment  and  procedures 

and  for  advanced  in-service  training  for  such  officers 

and  establish  minimum  standards  for  any  law  enforcement 
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training  schools  administered  by  the  state  or  any 
of  its  political  subdivisions  or  agencies,  to  insure 
the  public  health,  welfare  and  safety.   The  Board 
shall  waive  the  minimum  qualification  standard  for 
good  cause  shown. 

Section  6.   The  members  of  the  Peace  Officers  Standards  and 
Training  Advisory  Council  before  the  effective  date  of 
this  legislation  shall  continue  as  members  of  the  Board 
of  Peace  Officers  Standards  and  Training  for  the  re- 
mainder of  the  Governor's  term;  thereafter  members  shall 
be  appointed  in  accordance  with  Section  82A-1 1 2( 1 ) (b) , 
RCM,  1947. 

Section  7,   The  Board  shall  be  designated  as  a  Quasi -judi ci al 
Board  for  purposes  of  Section  82A-112,  RCM,  1947,  but 
Section  82-112  {2)(b),  RCM,  1947,  shall  not  apply. 

Section  8.   The  Board  is  authorized  to  accept  federal  and 
other  moneys  which  may  be  made  available  to  the  Board 
of  Crime  Control  by  the  federal  government  or  others 
to  accomplish  the  purpose  of  this  act. 

Section  9.   The  Board  is  authorized  to  adopt  and  promulgate 

any  or  all  of  the  regulations  deemed  necessary  to  accom- 
plish the  purposes  of  this  act. 
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APPENDIX      F 
PEACE    OFFICERS    STANDARDS    AND    TRAINING 
FISCAL    YEAR    FUNDING 


1972-73       1973-74       1974-75       1975-76       1976-77       1977-78 


State  Funds  5,672 

"In-kind"  contribution^  2,660 

Total   State  Allocation  8,332 

Percent  of  Total ^  25% 

Federal   Funds3  25,000 

Percent  of  Total ^  75% 

Total   Budget  33,332 
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"In-kind"  contribution  was  allowed  by  the  Law  Enforcement  Assistance 
Administration  during  1972-74.   It  permitted  the  state  to  include 
the  dollar  amount  of  services,  operational  costs  or  equipment  in 
lieu  of  a  cash  contribution. 


The  State's  contribution  to  the  POST  budget  must  be  equal  to,  or  greater 
than,  the  percentage  figure  on  this  line,  ie.,  in  fiscal  year  1973-74, 
the  state  had  to  contribute  at  least  25%  of  the  annual  budget.  The 
actual  contribution  was  25.1%  or  $11,700;  $334  more  than  the  minimum 
required. 


This  is  the  amount  of  federal  funds  allocated  to  POST  . 


The  percentage  figure  on  this  line  represents  the  maximum  portion  of 
the  total  budget  the  federal  funds  can  represent,  ie.,  in  fiscal  year 
1973-74,  no  more  than  75%  of  the  total  budget  could  be  federal  money. 
In  that  year,  federal  money  was  actually  74.9%  of  the  total. 
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APPENDIX   G 
BILL  NO, 


INTRODUCED  BY 


A  BILL  FOR  AN  ACT  ENTITLED:   "AN  ACT  CREATING  IN  THE  DEPARTMENT 
OF  JUSTICE  A  LABORATORY  OF  CRIMINALISTICS  AND  MEDICAL  EXAMINERS 
OFFICE;   PROVIDING  FOR  ITS  ADMINISTRATION,  DUTIES  AND  FUNCTION; 
ALTERING  THE  DUTIES  OF  THE  CORONER;  AND  REPEALING  SECTIONS  16- 
3403,  16-3405,  16-3409,  95-801,  95-802,  95-810  and  95-814, 
R.C.M.  1947." 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

Section  1.     This  act  shall  be  known  as  the  Montana  Forensic 
Science  System  Act. 

Section  2.     The  purpose  of  this  act  is  to  provide  the 
personnel,  facilities  and  procedures  to  determine  the  cause  of 
certain  types  of  deaths  by  investigation  and  examination  as  are 
in  the  public  interest;  to  analyze  specimens  for  law  enforce- 
ment offices,  and  to  provide  reports,  including  court  testimony, 
concerning  such  investigation,  examination  and  analysis  when  in 
the  public  interest. 

Section  3.     There  is  a  division  of  forensic  science, 
allocated  to  the  Department  of  Justice  for  administrative  pur- 
poses only.   However,  section  82A-108  (2)(d)  does  not  apply,  and 
the  division  may  hire  its  own  personnel. 

(1)  The  division  head  is  an  administrator  whose  title 
is  state  medical  examiner,  to  be  appointed  by  the 
Board  of  Forensic  Science.   The  administrator  shall 
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be  a  forensic  pathologist  qualified  or  certified 
by  the  American  Board  of  Pathologists  of  the 
American  Medical  Association. 

(2)   The  functions  of  the  division  include  a  laboratory 

of  criminalistics  and  an  office  of  forensic  pathology. 
Section  4.     The  Board  of  Forensic  Science  shall  be  established 
by  the  governor  and  composed  of  not  more  than  fifteen  (15)  members. 
The  board  shall  be  representative  of  state  and  local  law  enforce- 
ment agencies,  units  of  general  local  government,  and  the  medical 
profession,  and  shall  include: 


(1)  One  (1)  member  to  be  the  chairman  of  the  Peace  Officers 
Standards  and  Training  Advisory  Council. 

(2)  One  (1)  member  to  be  an  incumbent  chief  of  police 
recommended  by  the  Montana  Chiefs  of  Police  Association. 

(3)  One  (1)  member  to  be  an  incumbent  sheriff  recommended 
by  the  Montana  Sheriffs  and  Peace  Officers  Association. 

(4)  One  (1)  member  to  be  a  deputy  sheriff  recommended  by 
the  Montana  Sheriffs  and  Peace  Officers  Association. 

(5)  One  (1)  member  to  be  a  police  officer  recommended  by 
the  Montana  Police  Protective  Association. 

(6)  One  (1)  member  to  be  recommended  by  the  chief  of  the 
Montana  Highway  Patrol. 

(7)  One  (1)  member  to  be  recommended  by  the  State  Fish  and 
Game  Director 

(8)  One  (1)  member  to  recommended  by  the  state  attorney 
general . 

(9)  One  (1)  member  to  be  an  incumbent  mayor  recommended 
by  the  Montana  League  of  Cities  and  Towns. 

(10)  One  (1)  member  to  be  an  incumbent  county  commissioner 
recommended  by  the  Montana  Association  of  Courties. 

(11)  One  (1)  member  to  be  a  prosecuting  attorney  recommended 
by  the  Montana  Association  of  County  Attorneys. 
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(12)  One  (1)  member  to  be  a  medical  doctor. 

(13)  One  (1)  member  to  be  a  medical  pathologist. 

(14)  One  (1)  member  to  possess  a  graduate  degree  in  one 
of  the  forensic  sciences,  and 

(15)  One  (1)  member  to  be  a  county  coroner. 


Section  5.     The  Board  of  Forensic  Science  shall  establish 
a  laboratory  of  criminalistics,  provide  procedures  consistent  with 
this  act  for  the  hiring  and  employing  of  all  necessary  personnel, 
establish  policy,  and  set  all  necessary  procedures  for  the  function- 
ing of  the  Division  of  Forensic  Science. 

All  necessary  functions  of  the  Board  shall  be  completed 
within  a  two  (2)  year  period  of  time  after  its  establishment  and 
at  termination  the  Board  shall  be  abolished. 

Section  6.     The  laboratory's  purpose  shall  be  to  perform 
analysis  of  specimens  submitted  by  all  Montana  state,  county,  or 
city  law  enforcement  officers,  all  state  agencies,  and  referral 
specimens  from  other  states  or  agencies  if  accepted  by  the 
laboratory  director.   The  laboratory  shall  charge  reasonable 
fees  for  its  performance  of  such  services;  except  that  it 
shall  not  charge  county,  city  or  municipal  law  enforcement 
officers  or  coroners  of  this  state  for  such  services. 

Section  7.     The  laboratory's  functions  shall  include 
analysis  of  toxicologic  and  criminalistic  specimens  which  are 
deemed  to  be  within  its  performance  capability  as  determined 
by  the  director. 
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Section  8.     The  laboratory  director  shall  be  responsible 
to  the  division  head  for  supervision  and  direction  of  the  labora- 
tory, and  shall  assume  the  duties  of  appointing  laboratory  personnel, 
rendering  decisions  as  to  the  disposition  of  specimens,  and  perform 
all  other  duties  required  by  the  regulations  of  the  division. 

Section  9.   The  duties  of  the  chief  medical  examiner 
shall  include  the  following: 

(1)  He  shall  provide  assistance  and  consultation  to 
associate  medical  examiners,  coroners  and  law  enforcement 

officers,  and  provide  court  testimony  when  necessary  to  accom- 
plish the  purposes  of  this  act. 

(2)  He  shall  stimulate  and  direct  research  in  the  field 
of  forensic  pathology. 

(3)  He  shall  maintain  an  ongoing  educational  and  training 
program  for  associate  medical  examiners,  coroners  and  law  en- 
forcement officers. 

Section  10.   The  chief  medical  examiner  shall  appoint  the 
director  of  the  laboratory  of  criminalistics  with  approval  of  the 
Board  of  Forensic  Science. 

(1)  The  chief  medical  examiner  may  appoint  one  or  more 
associate  medical  examiners. 

(2)  Such  associate  medical  examiners  shall  serve  at  the 
pleasure  of  the  chief  medical  examiner. 

(3)  Associate  medical  examiners  must  be  physicians  licensed 
to  practice  in  Montana. 
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(4)   In  addition  to  the  above  appointments,  the  division 
head  may  appoint  an  administrative  assistant  to  handle  the 
administrative  duties  as  directed  by  the  division  head. 

Section  11.     Associate  medical  examiners  may  engage  in 
the  private  practice  of  medicine. 

Section  12.    Associate  medical  examiners  shall  be  paid 
for  their  services  an  amount  which  the  chief  medical  examiner 
certifies  to  be  a  reasonable  compensation  therefore  and  shall 
be  reimbursed  for  expenses  actually  incurred  in  the  performance 
of  their  duties.   Such  costs  shall  be  chargeable  to  the  county 
for  which  the  service  is  performed. 

Section  13.    When  in  the  state  of  Montana  any  person  shall 
die  of:    (a)   criminal  violence,    (b)   by  accident,    (c)   suddenly 
when  in  apparent  good  health,    (d)   by  suicide,    (e)   when  un- 
attended by  a  practicing  physician,    (f)   in  any  prison  or  penal 

institution,    (g)   when  in  police  custody,    (h)   in  any  suspicious 
or  unusual  circumstances,    (i)   by  criminal  abortion,    (j)   by 
poison,   (k)   by  disease  constituting  a  threat  to  public  health, 
(1)   by  disease  or  injury  or  toxic  agent  resulting  from  employment, 
(m)   when  a  dead  body  is  brought  into  Montana  without  proper  medical 
certification,  or  (n)   when  a  body  is  to  be  cremated  or  dissected, 
the  coroner  of  the  county  in  which  death  occurred  or  the  body  was 
found  shall  make  or  have  performed  such  investigation  or  examination 
as  he  shall  deem  necessary  or  as  shall  be  requested  by  the  attorney 
general  or  the  county  attorney  to  ascertain  the  cause  and  manner 
of  death.   After  his  initial  examination  and  investigation  the 


217 


coroner  shall  immediately  prepare  a  written  report  of  his  findings 
in  duplicate,  retain  one  (1)  copy  for  his  files,  and  provide  a  copy 
to  the  chief  medical  examiner.   The  'chief  medical  examiner  shall 
have  authority  in  any  case  coming  under  any  of  the  above  categories, 
to  perform  or  have  performed  an  autopsy  or  whatever  laboratory  ex- 
aminations he  deems  necessary  in  the  public  interest. 

Section  14.    No  criminal  or  civil  action  shall  arise  against 
a  medical  examiner  for  performing  an  autopsy  authorized  by  this  act. 

Section  15.    Any  property  found  with  or  upon  the  person 
of  the  deceased  which  is  not  needed  as  evidence  shall  be  turned 
over  by  the  medical  examiner  or  the  coroner  to  the  appropriate 
public  administrator,  to  be  held  until  disposed  of  according  to 
law.   Any  property  needed  as  evidence  shall  be  turned  over  to  the 
appropriate  investigative  authority. 

Section  16.    When  a  medical  examiner  or  coroner  takes 
possession  of  a  body  of  a  deceased  person  for  purposes  of 
examination,  and  no  other  person  claims  the  body,  the  coroner 
of  the  county  in  which  the  death  occurred  or  the  body  was 
found  shall  cause  it  to  be  decently  interred;  and  if  there  is 

not  sufficient  property  belonging  to  the  estate  of  the  deceased 
to  pay  the  necessary  expenses  of  burial,  the  expenses  are  a  legal 
charge  against  the  county. 

Section  17.    The  coroner,  with  approval  of  the  county 
commissioners,  may  appoint  one  (1)  or  more  deputy  coroners  to 
assist  him  or  act  in  his  absence.   Such  deputy  may  be  the  coroner 
from  another  county. 
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Section  18.     It  is  the  duty  of  any  person  who  becomes 
aware  of  the  death  of  any  other  person  occurring  under  the 
circumstances  described  in  section  13  of  this  act  to  report 
such  death  and  circumstances  immediately  to  the  coroner.   Upon 
receipt  of  such  notification,  the  coroner  shall  immediately 
examine  or  otherwise  take  charge  of  the  dead  body. 

Any  person  who  willfully  fails  to  report  or  conceals  such 
death  and  circumstances,  or  who  refuses  to  make  available  prior 
medical  or  other  information  pertinent  to  the  death  investi- 
gation, or  who  without  an  order  from  the  coroner  or  state  medical 
examiner,  willfully  touches,  removes  or  disturbs  the  body,  the 
clothing,  or  any  article  upon  or  near  the  body  with  the  intent 
to  alter  the  evidence  or  circumstances  surrounding  the  death 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  be  subject 
to  imprisonment  in  the  county  jail  for  not  more  than  one  (1)  year 
or  a  fine  of  not  more  than  one  thousand  dollars  ($1,000),  or  both 
fine  and  imprisonment. 

Section  19.   When  the  cause  of  death  has  been  established 
within  reasonable  medical  certainty  by  the  chief  medical  examiner 
or  associate  medical  examiner,  whether  by  review  of  the  coroner's 
report  or  by  his  own  examination,  he  shall  make  available  to  the 
county  attorney  in  writing  his  determination  as  to  the  cause  cf 
death . 

Section  20.    Copies  of  records  and  detailed  findings  of 
autopsy  and  laboratory  investigations  shall  be  maintained  by  the 
state  medical  examiners  office. 
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Section  21.    Any  evidence  or  specimen  coming  in  the  poss- 
ession of  the  coroner  or  state  medical  examiner  in  connection  with 
any  investigation  or  autopsy  may  be  retained  by  him  or  delivered 
to  any  law  enforcement  officer  assigned  to  the  investigation  of 
the  death. 

Any  evidence  material  to  the  determination  of  the  cause 
of  death  in  possession  of  the  law  enforcement  officers  assigned 
to  the  investigation  of  the  death  shall  be  made  available  to  the 
medical  examiner  and  the  county  coroner. 

It  is  the  duty  of  the  county  attorney  to  immediately  estab- 
lish and  maintain  liaison  with  the  state  medical  examiner,  coroner, 
and  law  enforcement  investigating  agency  during  the  investigation 
into  the  cause  of  death. 

Section  22.    The  chief  medical  examiner  and  the  laboratory 
director  may  be  removed  from  office  only  for  neglect  of  duty,  in- 
competency or  other  good  cause,  and  after  full  hearing  on  verified 
charges  filed  at  least  twenty  (20)  days  before  said  hearing  and 
served  upon  said  person  at  least  twenty  (20)  days  before  said 
heari  ng. 

Section  23.    The  Division  of  Forensic  Science  is  authorized 
to  accept  federal  and  other  moneys  which  may  be  made  available  to  the 
Board  of  Crime  Control  by  the  federal  government  or  others  to  be 
used  to  accomplish  the  purposes  of  this  act. 

Section  24.    The  Board  of  Forensic  Science  is  authorized 
to  adopt  and  promulgate  any  or  all  of  the  regulations  deemed  neces- 
sary to  accomplish  the  purposes  of  this  act. 

Section  25.    Sections  16-3403,  16-3405,  16-3409,  95-801, 
95-802,  95-810,  and  95-814,  R.C.M.  1947,  are  repealed. 
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APPENDIX  I 

DIVISION  OF  FORENSIC  SCIENCE 

PROPOSED  ADMINISTRATIVE  BUDGET 

FISCAL  YEARS  1978  AND  1979 


1978  1979 


PERSONNEL  SERVICES 
Salaries 


Chief  Medical  Examiner  (Grade  22)  $  31,570.00  $  33,149.00 

Laboratory  Director  (Grade  20)  26,229.00  26,572.00 

Administrative  Assistant  (Grade  17)  19,868.00  20,211.00 

Secretary  (Grade  7)  7,875.00  8,061.00 

Secretary  (Grade  7)  -0-  7,875.00 

Total  Salaries  $  85,542.00    $  95,868.00 

Employee  Benefits 

F.I.C.A.  0  5.85%   of  $58,275.00  and  $66,336.00    $  3,409.00    $  3,721.00 

PERS  (a  6.00%  of  $85,542.00  and  $95,868.00  5,133.00  5,752.00 
Industrial  Accident  0  2.85%  of  $31,570.00  and 

$33,149.00  900.00  945.00 
Industrial  Accident  @  .65%  of  $46,097.00  and 

$46,783.00  299.00  304.00 
Industrial  Accident  @  .30%  of  $7,875.00  and 

$15,936.00  24.00  48.00 

Hospitalization  (a  $10.00  per  month  x  12  months  480.00  600.00 

Unemployment  1,500.00  1,600.00 

Total  Benefits  $  11.745.00    $  12,970.00 

Total  Personnel  $  97,287.00    $108.838.00 

OPERATING  EXPENSES 
Consultant  and  Professional  Contracted  Services 

6  Professional  Advisors  @  $100.00  per  day  x  3 

days  each 
9  Professional  Advisors  0  $100.00  per  day  x  3 

days  each 

6  round  trip  airfares  @  $250.00 
9  round  trip  airfares  (a  $250.00 
18  days  per  diem  (a  $50.00 
27  days  per  diem  9  $50.00 

Total  Consultant  and  Professional  Services 

Other  Contracted  Services 

1  mag-card  typewriter  @  $135.00  per  month  x 
12  months  $  1,620.00    $  1,620.00 

Central  Payroll  -  4  employees  ?  $1.00  per 
month  x  12  months  48.00 

5  employees  (a  $1.00  per  month  x  12  months  60.00 
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$     1,800.00 

1,500.00 
900.00 

$ 
$ 

2,700.00 
2,250.00 
1,350.00 

$     4,200.00 

6.300.00 

2,400.00 

$  2,400.00 

100.00 

120.00 

200.00 

250.00 

1978        1979 

Central  Services  for  Accounting  -  disbursements, 

purchase  orders,  payrolls,  and  administrative 

costs  (3  $200.00  per  month  x  12  months         $ 
Automobile  Liability  Insurance 
Pro-rata  document  processing  charge 
Printing  and  duplicating  -  $200.00  per  month 

X  12  months                              2,400.00 
$300.00  per  month  x  12  months  3,600.00 

Commercial  printing  (final  report  cover)       600.00 

Total  Other  Contracted  Services  $  6.768.00   $  8,650.00 

Supplies  and  Materials 

Office  -  $100.00  per  month  x  12  months        $  1,200.00 

$125.00  per  month  x  12  months $  1.500.00 

Total  Supplies  and  Materials  $  1.200.00   $  1,500.00 

Capital  Equipment 

3  executive  desks  @  $250.00  $   750.00 

2  secretarial  desks  (1  "L-Shaped"  @  $500  and        500.00 

1  standard  @  $250.00)  250.00 

3  executive  chairs  (?  $150.00 

2  secretarial  chairs  (P  $100.00 

4  file  cabinets,  legal  size  with  locks  @  $115 
1  coat  rack,  multiple  hangars 

6  conference  tables  @  $100.00 

7  side  chairs  (a  $75.00 
15  conference  executive  chairs  @  $200.00 
1  I.B.M.  selectric  typewriter  with  correcting 

feature 

5  bookcases  (?  $80.00 

3  chalkboards,  wall   hanging,  @  $35.00 
1   chalkboard,  reversible  on  stand 

4  sets  of  shelving  with  brackets,  3  shelves  each 
(a  $20.00 

5  jiffy  stands  @  $50.00 

Total  Capital   Equipment 

COMMUNICATION  AND  TRANSPORTATION 

Telephone 

Installation  charge  $   200.00 

$150.00  per  month  x  12  months  1,800.00    $  1,800.00 

Postage  and  Mailing 

$65.00  per  month  x  12  months  780.00 

$85.00  per  month  x  12  months  1,000.00 
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450.00 

100.00 

100.00 

230.00 

230.00 

140.00 

600.00 

525.00 

3,000.00 

750.00 

320.00 

105.00 

80.00 

80.00 

250.00 

$  7,130.00    $ 

1,330.00 

1978  1979 

Advertising  -  employment  500.00 

Total  Communication  and  Transportation  $  3,280.00    $  2,800.00 

Travel   -   In-state 

Staff: 

3  travelers  x  6  trips  x  3  days  (?  $25.00  per 

day 
3  travelers  x  12  trips  x  3  days  @  $25.00  per 

day 

400  miles  average  per  trip  @  ^5t   per  mile  X  18 
400  miles  average  per  trip  @  ^5<t   per  mile  x  36 

Board  of  Forensic  Science: 

15  members  x  12  meetings  x  3  days  0  $25.00 

15  members  x  18  meetings  x  3  days  @  $25.00 

400  miles  average  per  trip  x  12  trips  (?  15(t  per 
mile 

400  miles  average  per  trip  x  18  trips  @  15(t  per 

Task  Force: 

7  members  (3  pathology  and  4  laboratory)  x  6 

meetings  x  2  days  @  $25.00 
400  miles  average  per  trip  x  6  trips  x  7 

members  0  15(t  per  mile 

Travel   -  Out-of-state 

Airfare  (a  $250.00  average  x  6  trips  x  2  staff 
3  days  per  trip  x  6  trips  x  2  staff  ?  $50.00 
Registration  §  $200.00  x  2  of  above  trips 
Applicant  travel  for  interviews: 

6  applicants  (9  $200.00  airfare 

6  applicants  x  3  days  per  diem  @  $50.00 
Relocation  Costs 

Transportation  @  $200.00  (family  of  4) 

Personal  belongings  -  transport 

Total  Travel 

Other  Operational  Expenses 

Rent 

1,500  square  feet  @  $6.00  per  foot  per  year 

Repairs  and  maintenance,  office  equipment  and 

furniture 
Utilities  @  $200.00  per  month 
Janitorial   service  @  $100.00  per  month 
Educational   supplies 

40  books  (a  $25.00 

Subscriptions  and  dues 

Total  Other  Operational  Expenses 

TOTALS 

TWO  YEAR  TOTAL  22  9 


1,350.00 

1,080.00 

2,700.00 
2,160.00 

13,500.00 

20,250.00 

7,200.00 

10,800.00 

2,100.00 

2,100.00 

2,500.00 

2,500.00 

3,000.00 

1,800.00 

400.00 

3,000.00 

1,800.00 

400.00 

1,200.00 
900.00 

800.00 
1,000.00 

$  36,830.00 

$  45,710.00 

$     9,000.00 

$     9,000.00 

100.00 
2,400.00 
1,200.00 

100.00 
2,400.00 
1,200.00 

1,000.00 
150.00 

1,000.00 
150.00 

$  13,850.00 

$  13,850.00 

$170,545.00 

$188,978.00 

$359,523.00 

APPENDIX  J 


TRANSCIPT  OF  HAROLD  HANSER'S  PRESENTATION 
ON  STATE  LAW  ENFORCEMENT 
TO  THE  LAW  ENFORCEMENT  TASK  FORCE 


DECEMBER  5,  1975 


Mr.  Harold  Hanser  is  the  county  attorney  for  Yellowstone 
County  and  appeared  before  the  Police  Task  Force  at  their 
request  to  present  his  views  on  the  subject  of  state  police, 
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First  of  all,  the  views  I  express  here  are  my  own. 
They  do  not  represent  any  group,  affiliation  or  association. 

It  is  my  opinion  that  we  are  now  operating  in  a 
period  of  emoti onal i sm--certai nly  as  we  observe  the  public 
hearings  about  the  FBI  and  the  CIA.   The  focus  is  on  problems, 
and  we  are  becoming  problem  oriented,  rather  than  oriented 
towards  things  that  are  constructive.   For  example,  with 
the  FBI,  because  of  the  adverse  publicity,  we  tend  to 
overlook  the  indispensable  job  of  enforcement  that  is 
being  accomplished  by  the  Bureau.   And  I  think,  from 
time  to  time,  we  must  refocus  our  attention  on  those  things 
which  are  really  important. 

I  didn't  come  here  to  talk  about  state  police.   The 
term  "state  police"  is  a  boogey-man;  it's  brought  out  and 
waveB  around  to  create  an  emotional  atmosphere  which  prevents 
discussion  of  the  factual  issues. 

The  fact  of  the  matter  is  that  Montana  today  has 
"state  police"--or  state  law  enforcement  capability.   That's 
the  fact  that  many  times  we  just  choose  to  ignore.   I 
would  suggest,  as  you  look  at  this  for  standards  and  goals 
purposes,  that  you  consider  the  fact  that  we  do  have  state 
law  enforcement  capabilities  today,  and  that  the  real 
question  is  not  whether  to  have  it  or  not  to  have  it,  but 
rather  what  kind  we  are  going  to  have  and  what  direction 
it's  going  to  go.   This  must  be  done  on  a  factual  basis--not 
an  emoti  onal  basi  s  . 
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One  primary  fact  is  that  it  is  the  duty  of  the  sovereign 
power  to  maintain  law  and  order  consistent  with  constitutional 
requirements.   The  consumer,  who  is  often  overlooked  in  the 
whole  process,  wants  effective  law  enforcement  at  the  lowest 
dollar  cost.   He  wants  his  life,  his  property  and  his  legal 
right  protected. 

The  purpose  of  government  is  to  serve  the  people,  and 
not  to,  perpetuate  itself.  Too  often,  government  is  viewed 
from  the  standpoint  of  preserving  its  own  systems. 

For  the  purpose  of  our  discussion  tonight,  I  will 
use  the  following  definition  of  "organized  crime:"   Any 
criminal  conduct  operating  across  county  or  state  lines. 
or  is  conspiratorial  in  nature .   Narcotics  traffic, 
theft,  gambling  and  prostitution  are  manifestations 
of  organized  crime,  and  insulation  of  the  key  figure  is 
the  common  factor  in  organized  crime  activities.   Traditional, 
reactive  law  enforcement  at  the  local  level  cannot  penetrate 
the  organizational  structure. 

Organized  crime  is  a  state  responsibility,  and  the 
state  should  have  a  centralized  capability  to  deal  with  it. 

It  is  essential  that  the  state  have  adequate  tools 
to  deal  with  organized  crime: 

•a  centralized  intelligence  function 
•investigative  grand  jury  powers 
•court  authorized  electronic  surveillance 
•adequate  conspiracy  and  immunity  statutes 
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And  there  must  be  civilian  supervision  over  all  police 
activities  at  all  levels. 

This  centralized  police  function  should  be  an  executive 
department  responsible  for  all  state  law  enforcement 
activities.   The  state  agency  should  be  non-political.   This 
agency  should  also  have  the  ability  to  provide  contract 
law  enforcement  services  to  smaller  communities.   Officers 
of  the  agency  should  have  full  peace  officer  powers  to 
enforce  all  state  laws. 

The  state  should  assume  the  major  costs  of  combating 
organized  crime  activities. 

There  are,  obviously,  many  ways  to  structure  and 
control  a  centralized  state  law  enforcement  function. 
Considerable  study  and  research  would  be  required  to  tailor 
such  an  agency  to  the  needs  of  Montana.  Contract  law 
enforcement  services  should  be  a  part  of  the  agency's 
capabi 1 i ti  es. 

Three  possible  approaches  to  the  agency  structure 


are 
I. 


A  state  executive  agency  encompassing  all  state  law 
enforcement  functions  with  primary  responsibility 
for  highways,  fish  and  game,  revenue,  liquor,  cen- 
tralized records  and  communication,  and  to  investigate 
all  organized  crime  including  intelligence  capability 
and  contract  law  enforcement.   It  is  not  contemplated 
that  contract  law  enforcement  would  be  available  to 


236 


larger  population  centers.   The  local  governmental 
unit  retains  the  option  to  provide  its  own  force 
or  contract  with  the  state  agency. 

II.  Same  basic  approach  as  I  stated  above  that  the  state 
agency  would  provide  all  law  enforcement  services, 
except  to  cities  over  a  designated  population.   The 
contract  would  delineate  the  services  to  be  performed. 

III.  The  state  agency  would  consolidate  all  state  law 
enforcement  now  authorized  and  would  have  investigators 
available  to  local  agencies  on  request.   This  approach 
would  have  more  viability  if  local  agencies  had  the 
statutory  authority  to  assign  officers  on  TDY  to  a 
regional  or  geographical  area  to  develop  a  task  force 
for  a  specific  purpose.   State  funding  should  be 
available  for  this  purpose. 

The  inherent  weakness  that  I  see  in  the  existing 
state  law  enforcement  agencies  is  the  inability  to  effectively 
deal  with  organized  crime  threats.   This  situation  represents 
a  major  and  distinct  problem  to  us. 

It  seems  to  me  that  Montana  would  do  well  to  objectively 
face  up  to  the  various  available  alternatives  concerning 
state  enforcement  powers,  and  make  an  intelligent,  informed 
deci  si  on . 

It's  time  that  the  law  enforcement  community  laid  the 
facts  on  the  table,  and  quit  dragging  out  the  boogey-man 
of  "state  police."   We  can  modify,  consolidate  and  re-name 
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local  law  enforcement  forever  and  still  not  be  able  to  combat 
organized  crime.   We  can  continue  to  expand,  hodge-podge, 
splinter  and  play  politics  with  state  agencies,  and  if 
we  do  continue  that  way,  we  may  make  the  boogey-man  come 
true . 

If  we  look  at  the  Workmen's  Compensation  scandal, 
which  has  all  of  the  elements  of  an  organized  crime  activity, 
it  becomes  \/ery    evident  that  no  one  in  Montana  had  the 
resources  to  deal  with  that  probl em--ei ther  from  an 
investigatory  standpoint  or  a  prosecutorial  standpoint. 
The  net  result  of  this  inability  is  that  the  state  will 
spend  well  over  one  million  dollars  to  handle  that  problem. 
And  when  that  problem  is  finally  handled,  whatever  state 
expertise  was  developed  will  be  dissipated. 

If  we  ever  expect  to  resolve  our  present  state  of 
affairs,  leadership  ought  to  come  from  the  law  enforcement 
community.   We  should  be  the  ones  that  provide  the  leader- 
ship, and  I  would  say  that  if  this  police  task  force  for 
standards  and  goals  does  nothing  else,  you  ought  to  re- 
cognize the  fact  that  what  is  being  done  at  the  state 
level  now  probably  represents  the  worst  of  both  worlds. 
We  neither  have  efficiency  nor  do  we  have  control.   Each 
legislative  session  continues  to  expand  scattered  state 
law  enforcement  agencies,  and  it  continues  to  fail  to 
establish  fixed  responsibility  for  these  police  functions. 

I  think  my  real  concern  is  that  one  of  these  days 
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we're  going  to  wake  up,  and  we're  going  to  have  exactly 
the  kind  of  state  police  that  not  one  of  us  wants.   If 
that  happens  to  us,  I  think  all  of  us  in  the  law  enforcement 
community  have  to  accept  the  shared  responsibility. 

Our  first  duty,  then,  is  to  develop  systems  which 
will  enable  the  state  to  perform  it's  duty  to  maintain 
law  and  order.   It's  time  that  we  sit  down,  in  a  non- 
political  atmosphere,  and  in  a  non-vested  interest  atmosphere 
and  explore  these  kinds  of  considerations. 

I  don't  know  what  the  final  answer  ought  to  be.   But 
I  am  totally  convinced  that  the  state  ought  to  have  a 
centralized  capability  to  at  least  deal  with  organized 
crime  activities. 

About  a  month  ago,  I  attended  the  National  Conference 
on  Organized  Crime.   It  was  interesting  to  me  to  see  that 
Montana  is  one  of  the  very  few  states  that  does  not  have 
a  centralized  capability  to  deal  with  organized  crime. 
We  do  not  have  ANY  of  the  four  capabilities  I  listed  above 
as  necessary  resources. 

CHIEF  JOHNSON:   Organized  crime  is  any  time  two  or 
more  people  get  together  in  order  to  plan  a  crime.   If 
I  had  to  be  in  favor  of  state  police  just  to  strictly 
combat  organized  crime,  it  would  be  the  lowest  of  my 
priorities.   I  feel  that  there  definitely  is  a  place 
within  the  state  for  criminal  investigation,  this  type  of 
thing,  but  I  strongly  disagree  that  it  should  be  called 
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state  police.   I  think  with  the  proper  leadership,  there 
would  be  an  attorney  general's  office  to  form  its  own 
criminal  investigation  department.   But  I  feel  that  organized 
crime  is  a  minor  problem,  and  I  hate  to  see  a  state  police 
formed  solely  to  combat  organized  crime. 

HANSER:   I  think  that  you  have  to  start  someplace. 
What  I'm  trying  to  point  out  is  that  there  is  a  level  of 
criminal  activity  that  is  more  than  the  local  kid  who 
commits  burglary  or  theft.   The  fact  of  the  matter  is, 
in  Montana,  if  the  records  are  correct  by  the  Crime 
Control  Board,  only  about  10%,  of  the  burglaries  are 
solved.   We  don't  know  what  kind  of  involvement  we  have 
now  in  the  theft  and  burglary  problem.   Without  an  intelligence 
function  we  never  will  know.   What  I'm  saying  here  is 
that  the  state  agency  is  an  alternative.   Don't  start 
out  with  a  fixed  concept  of  state  police,  keep  in  mind 
that  we're  talking  about  a  state  law  enforcement  capability 
that  can  be  tailored  any  way  the  state  of  Montana  wants  to 
tailor  it.   Break  away  from  the  old  concept  of  state  police-- 
the  guy  with  the  Smokey  Bear  hat  and  boots--you  can  tailor 
it  and  we  have  an  opportunity  to  tailor  it.   What  I'm 
trying  to  distinguish  here,  and  maybe  my  definition  doesn't 
do  this,  is  a  level  of  crime  activity  that  is  over  and 
above  the  purely  local  crime  problem  that  you  have.   I 
think  that's  an  area  that  should  be  distinguished  because 
today  your  burglars  come  to  Billings  and  our  burglars 
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go  to  Bozeman.   They  are  like  quail  in  the  wind.   The 
criminal  is  not  tied  to  one  area. 

CHIEF  JOHNSON:   I  also  get  from  your  comments  that 
it  is  about  time  the  state  started  paying  for  criminal 
investigation  rather  than  it  being  a  burden  of  the  county. 

HANSER:   I'm  saying  that  in  this  higher  level  of 
criminal  activity  it  is  clearly  a  state  responsibility 
and  that  they  should  fund  it,  and  that  it  should  not 
become  a  totally  local  burden  to  enforce  and  combat  this 
higher  level  of  criminal  activity. 

ROB  FULTON:   You  mention  the  organized  crime  or 
higher  level  of  criminal  activity,  yet  there  is  no  evidence 
currently  to  support  any  allegations  that  there  is  any 
conspiracy  on  the  part  of  organized  crime  or  a  higher 
level  of  criminal  activity  within  the  state.   This  cannot 
be  determined  through  statistics  as  they  appear  now, 
although  it  may  be  prevalent.   So  what  you  are  suggesting 
is  that  we  fund  an  organization  to  conduct  the  investigation 
as  to  the  apparent  occurence  or  activity  within  the  state, 
and  then  to  continue  along  with  that  funding  to  an  agency 
that  would  be  able  to  handle  it  on  a  multi- jurisdiction 
level  or  state  1 evel . 

CHIEF  DUNBAR:   I  think  in  defense  of  what  Hanser 
is  trying  to  say,  and  the  investigations  going  on  in  Helena 
right  now  are  good  examples,  a  state  agency  should  have 
investigative  ability  to  go  out  and  combat  organized  crime. 
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Why  should  California  furnish  us,  for  a  million  dollars, 
the  prosecution  and  the  investigative  unit?   I  think  a 
good  example  the  other  day  is  the  gambling  raids  around 
the  state.   Why  did  we  have  to  depend  on  the  FBI  coming 
in  and  taking  care  of  this  illegal  operation,  and  it's 
an  organized  operation?   This  is  the  type  of  thing  he  is 
trying  to  say  even  with  burglary  rings,  or  whatever  it 
might  be,  that  we  don't  have  the  capability  in  our  town, 
and  especially  in  smaller  towns,  to  handle  this  type  of 
investigation. 

HANSER:   If  I  do  nothing  else,  and  I  accomplish 
nothing  else,  what  I  want  you  to  do  is  to  break  away  from  a 
preconceived  notion  and  stay  flexible  when  you  think  about 
this.   I  defined  organized  crime  as  criminal  activity 
operating  across  state  lines  or  county  lines  or  as 
conspiratorial  in  nature.   If  you  don't  think  we  have  that 
in  Montana  then  you  haven't  looked.   This  is  why  I  am  saying 
that  our  real  problem  is  the  lack  of  a  centralized 
intelligence  function.   An  intelligence  function  has  to  be 
tightly  controlled  and  monitored,  as  evidenced  by  the 
J.  Edgar  Hoover  files;  as  evidenced  by  the  problem  with 
New  York  City  and  the  20  thousand  intelligence  files-- 
nobody  knew  why  they  were  there  or  what  they  were  going 
to  do  with  them.   But  no  one  in  law  enforcement  would 
suggest,  I  don't  think,  that  you  can  really  perform  a  law 
enforcement  function  unless  you  have  intelligence.   Now  if 
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you're  going  to  have  a  centralized  intelligence  function,  you 
then  better  have  some  way,  organizationally,  to  control  and 
monitor  that  kind  of  a  function. 

I'm  not  here  to  tell  you  which  system  or  which  structure 
to  set  up.   There  is  a  spectrum  of  systems  and  alternatives 
that  are  available  to  us,  and  that  would  meet  Montana's  needs. 
We  must  review  these  alternatives  in  light  of  our  problems. 

We  must  deliver  law  and  order.  That's  our  business.  Our 
business  is  not  to  be  the  Yellowstone  County  Attorney,  the 
Billings  Chief  of  Police,  or  somebody's  sheriff,  Our  business 
is  to  deliver  service  to  the  people  of  this  state.  To  do  this 
we  must  first  get  rid  of  these  sterotypes--such  as  "state 
police"--  which  are  so  strong  in  our  minds  that  we  cannot  even 
discuss  the  problems  and  possible  answers  rationally.  We  must 
get  away  from  sterotype  concepts. 

We  see  it  all  the  time.   The  county  attorneys  went  to  the 
legislature  three  years  ago  with  some  proposals  and  we  we  were 
lucky  to  get  out  alive.   Its  attitude  was:   "My  Godl   What  are 
you  trying  to  do?   Change  the  system."   The  fact  of  the  matter 
is,  we  did  make  some  little  progress  in  four  or  five  counties. 
Now  some  of  them  can't  even  get  funded.   But  let's  face  it,  as 
a  whole,  the  county  attorneys   in  Montana  are  not  responsive 
to  the  needs  of  Montanans.   But  if  you  go  to  the  county  attorneys 
meeting  in  Billings  and  tell  them  that,  you'll  be  in  the  same 
trouble  there  that  I  am  here,  talking  about  "state  police."  That 
makes  no  sense.   We've  got  to  get  rid  of  these  sterotypes  about 
oursel ves . 
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GARY  OLSEN:   Remember,  Brint,  years  ago  when  the  regions 
tried  to  pick  priorities?   We  sat  there  and  said:   There's  no 
organized  crime  in  Montana.   Let's  make  that  the  last  priority." 
Nobody  knew  a  damn  thing.   And  yet  every  year  we  go  to  the 
attorney  general's  conference,  and  what  do  you  find? 

CHIEF  DUNBAR:   We  talk  about  organized  crime.   The  legis- 
lature two  years  ago  passed  statutes  allowing  gambling  with  no 
controls.   That's  the  biggest  opportunity  for  organized  crime 
in  the  state  of  Montana.   As  big  a  department  as  I  have,  and 
the  capabilities  I  have,  I  cannot  control  the  gambling  situa- 
tion, and  we  can't  afford  it  either.   We  need  someone  to  assist 
us. 

HAROLD  HANSER:   That's  right,  because  what  you  have  is 
major  crime,  or  organized  crime,  whichever--crimi nal  activity 
that  is  operating  across  your  traditional  jurisdictional  en- 
forcement lines--city  boundaries,  county  lines,  state  borders. 

Take  a  look  at  our  drug  problem.   The  fact  of  the  matter 
is,  gentlemen,  not  withstanding  the  amount  of  dollars  and  hard 
work  we  do,  in  almost  eyery   department,  we  are  not  arresting 
the  top  people  in  the  drug  scene.   How  many?   None.   And  we're 
never  going  to  arrest  them  unless  we  get  lucky,  because  we 
don't  have  the  capability  to  penetrate  and  reach  them.   It's 
just  that  simple.   We  can  arrest  the  street  people--the  lower 
echelon--forever ;  which  we  are  doing.   The  top  people  aren't 
being  arrested. 
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And  we  keep  making  excuses  to  the  public.   We  won't  even 
sit  down  and  talk  about  the  problem  and  possible  solutions. 
And  that's  why  I  talked  about  the  "tools"  we  need: 

--a  centralized  intelligence  capability, 

--an  investigative  grand  jury, 

--court  ordered  electronic  surviel 1 ance, 

--adequate  conspiracy  statutes, 

--adequate  immunity  statutes. 

Montana  is  the  only  state  that  has  none  of  these  laws. 
No  matter  how  we  look  at  this,  we, the  law  enforcement  community, 
must  convince  the  legislature  that  we  need  the  "tools"  to  com- 
bat the  crime  problem.   It  is  our  responsibility  to  convince 
the  legislature. 

This  task  force  has  a  chance  to  really  sit  down  and  wrestle 
these  issues. 

CHIEF  DUNBAR:   That's  what  we're  here  for.   That's  why 
you're  (Hanser)  here  to  talk  about  it.   And  I  think  we'll 
tackle  this  concept  the  best  we  can.   I  agree  with  Harold. 
Let's  think  about  it  in  a  different  manner,  and  not  be  scared 
off  by  the  words  "state  police,"  or  by  the  "Texas  state  trooper" 
picture  in  our  minds.   Think  about  putting  the  pressure  on  the 
legislature  to  assist  us  in  our  fight  against  crime  in  this 
state. 

SHERIFF  BUZZ  DAVIS:   How,  Mr.  Hanser,  do  you  anticipate 
this  capability  being  administered? 

HANSER:   Law  enforcement  is  an  executive  function  and 
this  agency  should  be  under  an  executive  department.   The 
attorney  general  is  a  quasi- judici al  officer,  if  anything. 
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I  abhor  the  idea  of  the  prosecutor  developing  investigative 
capabilities  in  Montana  for  several  reasons  --  not  the  least 
of  which  is  that  it  would  not  be  the  best  use  of  resources. 
Investigative  capability  ought  to  be  in  law  enforcement. 

Prosecution  serves  in  a  quasi -judi ci al  capacity.   The 
attorney  general  is  the  same.   The  attorney  general  has  enough 
problems  providing  legal  support  to  the  state.   That  is  a 
unique  office,  because  it  carries  all  those  common  law  powers 
that  were  vested  in  the  Court  of  Chancery  under  common  law  in 
England.   It's  a  unique  office.   It  has  a  control  over  the 
executive  branch.   The  attorney  general  can  write  an  opinion 
that  governs  the  executive  branch.   He's  a  control  factor. 

The  law  enforcement  function  just  does  not  belong  under 
the  attorney  general.   I  was  really  disappointed  when  the  bill 
introduced  by  the  representative  from  Gallatin  County  (Mr. 
Scully)  didn't  make  it  because  I  felt  that  was  a  step  in  the 
right  di  recti  on . 

Another  aspect  of  this  is  the  ability  of  an  agency,  under 
an  executive  department,  to  supply  contract  police  services  to 
smaller  communities. 

Another  real  problem  --  and  we  should  compare  ourselves  to 
the  Royal  Canadian  Mounted  Police  in  this  aspect  --  is  that  the 
public  really  doesn't  have  that  much  confidence  in  us.   The 
public  is  not  that  convinced  that  when  our  officer  is  out  of 
line  that  he  will  be  disciplined.   That's  unfortunate  because 
our  track  record  isn't  that  bad.   Nonetheless,  we  do  have  a 
credibility  problem.   But  if  we  structured  this  organization 
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properly,  professionalized  it  and  exercised  firm  disciplines 
over  it,  and  established  a  civilian  review  board  to  keep  tabs 
on  it,  we  could  avoid  public  distrust  in  the  organization. 

Another  aspect  of  this  organization  should  be  its  ability 
to  provide  contract  law  enforcement  services  to  smaller  com- 
munities requesting  it. 

Contract  law  enforcement  is  a  highly  viable  concept. 
The  variations  of  service  which  can  be  provided  are  almost 
endless.   It  would  be  strictly  a  local  option  service.   Con- 
tract law  enforcement  is  not  in  the  least  incompatible  with 
traditional  law  enforcement  supplied  by  existing  sheriffs 
and  police  departments.   In  addition,  when  this  organization 
supplies,  under  contract,  a  man  to  a  small  community,  the 
entire  resources  of  the  organization  go  with  him  --  probably 
at  little  or  no  direct  cost  --  if  some  crime  problem  suddenly 
ari  ses . 

Another  problem  that  must  be  resolved:   Today,  local 
communities  are  required  to  pay  for  the  total  law  enforcement 
effort  in  Montana.   That's  not  right,  and  it  is  one  of  the 
reasons  organized  crime  functions  so  freely.   I'm  saying 
that  it  must  be  a  basic  responsibility  of  the  state  to  fund 
law  enforcement  efforts  directed  against  organized  crime. 

Finally,  let  me  suggest  something.   Talk  about  concepts 
before  you  get  tied  up  in  details.   If  you  start  with  the 
details,  you  will  be  so  totally  bogged  down  that  you'll 
never  get  to  the  concepts. 

end  of  verbal  comments  -- 
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